REGULAR MEETING AGENDA

SEQUIM CITY COUNCIL
Sequim Civic Center
CITY OF 152 West Cedar Street
Sequim, WA
SEQLIIM October 10, 2016
5:00 PM

Times are approximate and subject to change. All agenda items including public hearings may be
addressed at any time once the meeting begins.

WORK SESSION
Tour Gerhardt Park — Meet at Civic Center and leave at 5:00 p.m.

PLEDGE OF ALLEGIANCE
ROLL CALL
CHANGES TO THE AGENDA

CEREMONIAL
REPORTS
Committee, Board and Liaison
Presiding Officer
City Manager
e Organizational Values Update
o Reclaimed Water
o Work Session Setup
e Second Student Liaison

Student Liaison Report

PUBLIC COMMENTS Please limit comments to 3 minutes. Please see “Public Comments”
rules attached.

INFORMATION/COUNCIL QUESTIONS INVITED

PUBLIC HEARINGS
Quasi-Judicial
1. Eagle Crest Subdivision Plat Alteration Application and Resolution R2016-24

Legislative
2. Plat Vacation/Alterations (continued from 9/26/16)

CONSENT AGENDA
3. Approve/Acknowledge
a. City Council Meeting Minutes — September 26, 2016
b. Claim Voucher Recap Dated 10/10/16 Total Payments $400,657.71
C. Appoint Ankur Shah to the Planning Commission
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UNFINISHED BUSINESS
4. Presentation of 2017 City of Sequim Budget Overview — Departmental Budgets
5. Guy Cole Update

NEW BUSINESS
6. Approve Guy Cole Grant with Department of Commerce

GOOD OF THE ORDER
PUBLIC COMMENTS (Please limit comments to 3 minutes each)

EXECUTIVE SESSION
NEXT MEETING DATE October 24, 2016 (6:00 p.m.), November 14, 2016 (5:00 p.m.)

These times are subject to change. Please check our website for any updates. You may also sign up for email
notifications at http://sequimwa.gov/list.aspx.

ADJOURNMENT

PUBLIC HEARING PROCEDURES

1) Members of the public wishing to comment at the public hearing are to sign in with the Clerk giving their
names, address, and the agenda item.

2) The Mayor may limit the speaker time for each speaker subject to council concurrence and may also change the
order of testimony to maintain a logical sequence.

3) All comments by speakers shall be made from the speaker’s rostrum and any individual making comments
shall first give their name and address for the official record.

4) No comments shall be made from any other location and anyone making ““out of order” comments shall be
subject to removal from the meeting.

5) There will be no demonstrations during or at the conclusion of anyone”s presentation.

6) These rules are intended to promote an orderly system of holding a public hearing, to give every person an
opportunity to be heard and to ensure that no individuals are embarrassed by exercising their right of free
speech.

NOTE: Items presented by members of the public during the Council meeting become a public document.
Please submit them to the Clerk or her representative. Copies of public documents from Council meetings
are available at the City Clerk’s Office.

PUBLIC COMMENTS

Although no public comment is required to be provided for at City Council meetings, City Council members have provided
for two public comment periods.

Not all agenda items are appropriate for public comment. Matters which are or were the subject of a public hearing for
which required notice was given are topics where public comment outside of the public announced hearing are not allowed by
law. Matters that may affect liability for the City are not appropriate for comments from the public even though it may be an
agenda item. Frequently questions from the audience to the council or to staff or to consultants are not appropriate to answer
at a council meeting. The chairperson will explain when public comment is not appropriate as the need may arise. If you wish to
comment on a Public Hearing item, please sign up on the specific Public Hearing sign up sheet.

Public Comment Rules:

1. Come to the lectern; state your name, address, and topic for the record.
2. Please limit your comments to 3 minutes.
3. Please refer to the sign-in sheet for additional rules.
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AGENDA ITEM # 1

SEQUIM CITY COUNCIL
AGENDA COVER SHEET

MEETING DATE: OCTOBER 10, 2016

FROM: Charisse Deschenes, Senior Planner CD

Initials

SUBJECT/ISSUE: Eagle Crest Subdivision Plat Alteration

Discussion

dates

CATEGORY Time Needed for
City Manager Report Information Only Presentation

X] Public Hearing Consent Agenda 15 Minutes

Unfinished Business New Business

Reviewed by Initials Date

Charles P. Bush, City Manager CPB 10/6/16

Chris Hugo, Director — DCD CRH 10062016

Kristina Nelson-Gross, City Attorney

PROBLEM/ISSUE STATEMENT: A plat alteration to the Eagle Crest Final Plat (Files
SUB16-001 & SEP16-008) proposes to remove a drain-field easement across Lot 6 of
the subdivision and to dedicate a 20-foot wide sewer easement centered on the
common boundary between Lots 5 and 6 to provide a connection for sewer service from
American Eagle Drive to the terminus of Token Way.

LIST OF ATTACHMENTS:

Attachment 1: Staff Report & Findings of Fact

Attachment 2: Vicinity Map

Attachment 3: Subdivision Maps

Attachment 4: Resolution 2016-24

Attachment 5: Sewer Extension and Elimination Agreement
Attachment 6: Existing Eagle Crest Recorded Plat

oA WNS

DISCUSSION/ANALYSIS: See Staff Report

FINANCIAL IMPLICATIONS: None
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RECOMMENDATION: Staff recommends approval of SUB16-001 subject to the
conditions of approval presented in the Staff Report.

MOTION ALTERNATIVES:

1.

Approve as recommended: | move to approve Preliminary Major Subdivision
(SUB16-001) and adopt the amended Determination of Non-Significance
(SEP16-008) subject to the Findings, Conclusions and Special Conditions of
approval. (Staff recommendation);

Approve with additional conditions to the recommendation;

Modify the proposed amendment with or without the applicant’'s concurrence,
provided that the modifications do not:

a. Enlarge the area or scope of the project;
b. Increase the density or proposed building size; or
C. Significantly increase adverse environmental impacts as determined by

the responsibie official.
Deny without prejudice (reapplication or resubmittal is permitted);
Deny with prejudice (reapplication or resubmittal is not allowed for one year); or

Remand for further proceedings and/or evidentiary hearing in accordance with
SMC 20.01.220.
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ATTACHMENT 1

CITY OF SEQUIM DEPARTMENT OF COMMUNITY
DEVELOPMENT

STAFF REPORT & RECOMMENDATION FOR THE
EAGLE CREST SUBDIVISION PRELIMINARY MAJOR PLAT AMENDMENT

. PROJECT SUMMARY
The applicant (Green Crow Investments Co., LLC) is proposing a plat alteration to the
Eagle Crest Final Plat (Files SUB16-001 & SEP16-008) to remove a drainfield
easement across Lot 6 of the subdivision and to dedicate a 20-foot wide sewer
easement centered on the common boundary between Lots 5 and 6 to provide a nexus
for sewer service from American Eagle Drive to the terminus of Token Way. Once the
proposed drainfield easement is removed from Lot 6, the 13,200 square foot lot is
available for development.

After a thorough review of the application materials, the City of Sequim has determined
that the applicant’s request is consistent with applicable City of Sequim land use,
platting and environmental regulations.

Il. PERMIT DATA
Permit Type Plat Alteration
Application Submitted July 29, 2016
SEPA Public Comment September 2, 2016 through September 16, 2016

Project Location: South of Miller Rd. on American Eagle Dr. and Talon Ct., Lots 1
through 17 of the Eagle Crest Subdivision

Description: SE Y4 of the NW Y4 of Section 29 T. 30 N., R. 3W., W. M. (Per AFN 2011-
1269949: The Entire Plat of Eagle Crest, as per Plat recorded in Volume 15 of Plats at
Page 50, records of Clallam County, Washington )

lll. SUMMARY & BACKGROUND

The Eagle Crest Subdivision (LDV2004-00035) was approved by the Board of County
Commissioners in 2005. The 17-lot subdivision is on 8.58 acres. The subdivision was
annexed into the City of Sequim in 2007. The existing subdivision has 17 lots but two
are undevelopable. Lot 17 houses the stormwater retention. With the removal of the
drainfield easement on Lot 6, the proposal will allow 16 lots to be developed instead of
15 lots bringing the developable gross density down from 0.572 units per acre to 0.54
units per acre.
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ATTACHMENT 1

IV. DISCUSSION
Existing Plat. The Eagle Crest Subdivision was approved in 2005 with 17 lots. Fifteen
of the lots are developable. At the time of approval by the BOCC, the applicant entered
into an agreement to with the owner of Lot 3 of the Johnson Short Plat (south of Eagle
Crest) to provide the drainfield reserve easement over Lot 6. The agreement stipulates
that, in exchange for granting of a sewer easement between Lot 5 and 6, Eagle Crest,
and constructing a sewer main from the cul-de-sac at American Eagle Drive to Lot 3 of
the Johnson Short Plat; the owner of Lot 3 will extinguish the drainfield easement. The
applicant and the owner of Lot 3, entered into the agreement to vacate the drainfield
easement under the conditions listed above on February 28, 2016.

Comprehensive Plan. The Sequim Comprehensive Plan designates the property for
residential uses with minimum of four dwelling units per acre.

Sequim Municipal Code (SMC) Zoning. The proposed plat alteration was submitted
and vested prior to the update to the residential standards of the SMC at the September
12, 2016 City Council (CC) Meeting. The Zoning Code was updated to reflect the
Comprehensive Plan density requirements at the CC Meeting. Prior to the September
12, 2016 approval, the average density was three to five units per acre.

Surroundings. The subdivision is located next to low density residential subdivisions
and vacant land. The Future Land Use Map and the Zoning Code designation in the
surrounding area are low density residential.

SEPA. The original SEPA checklist was prepared on July 7, 2004. A SEPA addendum
was prepared for this proposal and issued on September 22, 2016.

Public Comment. Notice of the application and public hearing was given as required by
RCW 58.17.080 and 58.17.090. Notice was placed in the Peninsula Daily News, sent to
surrounding property owners and owners within the subdivision, and posted at the
entrance to the subdivision. One phone call was received from a neighbor that wanted
more information on the proposal. The other cail was from the owner of Lot 3, Johnson
Short Plat requesting information about process and timing of approval.

Process. The final plat alteration process is defined in SMC 17.21.060 Alteration of final
plats. The code requires that the plat aiteration is in compliance with RCW 58.17.215,
58.17.217, 68.17.218, 58.17.225 and 58.17.275.

Compliance with Statute. As determined for the original plat, the site is adequately
served with law enforcement, water, sewer, and other urban necessities.

Drainage & Utilities. Stormwater from the site is conveyed to the existing retention
pond on Lot 17. Water services are provided by the Public Utility District No. 1(PUD).
Sewer service is provided by the City of Sequim.

V. FINDINGS (F) CONCLUSIONS (C)
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ATTACHMENT 1

As presented in the application, plans, environmental documents, supporting material,
staff report, and presentations and subject to the proposed Special Conditions of
Approval, the following Findings and Conclusions have been made.

Title 20 — Administrative Procedures.

1.

7.

8.

This project involves approval of an amendment and approval of a preliminary
major subdivision. The final plat alteration process is defined in SMC 17.21.060
Alteration of final plats. The code requires that the plat alteration is in compliance
with RCW 58.17.215, 58.17.217, 58.17.218, 58.17.225 and 58.17.275.

The project requires a Pre-application Conference, Determination of
Completeness, Notice of Application, Notice of Public Meeting, Notice of Public
Hearing and notice to environmental reviewing agencies under the State
Environmental Policy Act (SEPA).

A Pre-application Conference was held on June 9, 2016.

The application was submitted on July 29, 2016 and determined complete on
August 26, 2016.

A combined Notice of Application, Public Meeting and Hearing and addendum to
the Determination of Non-Significance (DNS) was issued on September 2, 2016.

All methods of public notification as identified per the requirements of SMC
17.21.060, RCW 58.17.215, RCW 58.17.217, RCW 58.17.218, RCW 58.17.225
and RCW 58.17.275 were performed.

The project’s comment period closed on September 16, 2016.

A City Council public hearing is scheduled to occur on October 10, 2016.

TITLE 18 — Zoning.

1.

2.

3.

4.

The project is located in the R4-8 residential zoning district formerly known as R-
I. !

The proposed land use designation is found to be consistent with the

Comprehensive Plan.
The applicant represents the owner of the properties.

The proposed density is in conformance with the R-ll zoning district as required
per the timing of the application submittal.

Page 3 of 7



ATTACHMENT 1

Minimum required improvements for residential development have been
identified including paving of streets, curbs, sidewalks or paved pathways; street
lighting will be provided; stormwater treatment and control will be established on-
site; public water and sewer will be provided throughout the development; traffic
circulation within the development and surrounding neighborhoods has been
mitigated; and, the entire development will be adequately served by pedestrian
pathways and open space.

The proposed project does not erode the purpose, goals and policies of the
comprehensive plan and serves to implement goals and policies of the
comprehensive plan by establishing urban densities within the City limits and is
consistent with the overall housing goals and objectives of the comprehensive
plan.

The project is consistent with the capital facilities, transportation improvement,
and comprehensive water and sewer plans of the City and any other applicable
City of Sequim plans and ordinances.

TITLE 17 — Subdivisions.

1.

Section 17.20.040, SMC, establishes specific review criteria that a major
subdivision must be found to be in compliance and consistent with.

Each lot conforms to the Comprehensive Plan and zoning regulations.

All lots will adjoin a private or public street.

Curb, sidewalk, trail connections, transit stops, street, storm drainage, sanitary
sewers lines, water lines, and other utilities as required shall be installed at the
expense of the applicant and meet City specifications and applicable ordinances.
The developer shall be responsible for all proposed improvements and
infrastructure extensions. Any public improvements necessary for the
development of the site to City standards and benefiting other parcels are subject
to cost reimbursement at the time those properties develop.

The subdivision will connect to city water and sanitary sewer services.

The developer has provided easements for utilities transmission services, where
necessary.

If bonding is utilized to insure completion of infrastructure improvements, the

bonds will be required prior to recording of the final map and for any work done in
the public right-of-way prior to issuance of permits.
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10.

11.

12.

13.

14.

ATTACHMENT 1

All requirements of Wetlands Protection (Chapter 18.70), Environmentally
Sensitive Areas Protection (Chapter 18.80) and SEPA have been met.

All requirements of Chapter 58.17 RCW, Plats - Subdivisions —Dedications, have
been met.

Chapter 17.28, SMC, establishes general design standards for the design of a
functional and attractive development.

Site analysis relative to the natural and improved surroundings including slope,
drainage, land use, demographics, circulation, economy, historical preservation,
urban service availability, visual qualities among others have been reviewed.

The general landscape scheme will meet or exceed code requirements in all
common areas and streetscapes.

The proposed street system shall conform to the roadway functional classification
system as adopted by the Sequim Comprehensive Plan.

VI. STAFF RECOMMENDATION

Staff concludes that the proposed alteration is in compliance with state and city
subdivision regulations and the public interest will be served by approval of the
alteration.

Staff recommends approval of SUB16-001 subject to the following conditions of
approval:

General Conditions.

. This recommendation adopts by reference the findings, conclusions, and

conditions associated with LDV2004-00035, except as specifically amended
herein:

a. All dedications of land and/or easements shall be clearly ad precisely
indicated on the face of the final plat.

b. After approval of the alteration, the applicant shall produce a revised
drawing of the approved alteration of the final plat, which after signature of
the Mayor, shall be filed with the county auditor to become the lawful plat
of the property.

c. Preliminary subdivision, in compliance with all requirements of Title 17 &
18 of the SMC and the Special Conditions of Approval, shall expire within
three years uniless a proposed final plat is submitted to the City of Sequim
Planning Department. Two, one-year extensions may be granted by the
City Council.

d. No occupancy permits shall be issued for Lots 5 or 6 prior to recording of
Final Major Subdivision.
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ATTACHMENT 1

e. A revised declaration of Conditions, Covenants and Restrictions (CC&R’s)
to govern development within the subdivision shall be submitted prior to
recording of final map.

f. Public improvements shall be constructed and as-built plans approved or
performance bonds in place based on approved development plans prior
to recording of final map.

g. The amount of the bond shall be not less than 125 percent of the final
estimate by the City Engineer (17.64.020 SMC).

h. Applicant is responsible for coordination of the utility undergrounding with
all utility providers.

i. An electronic format of the preliminary map shall be submitted in AutoCAD
(File Extension .dwg or .dxf) format to the City of Sequim Department of
Community Development.

j-  The City has the right to enter the project at any time to inspect and
enforce the proper functional operation of open space, parks, landscaping,
roadway, street, or other elements.

k. Upon preliminary approval the developer shall be responsible for
submitting engineered water, sewer, stormwater, lighting, and road
improvement plans in conformance with the City of Sequim standards to
the Public Works Department.

Site Construction & Building Permit.

I.  Following the City Council approval, the applicant shall obtain permit(s) for
final engineering. City of Sequim approval of the applicant’s final
engineering is required prior to initiation of any onsite construction.

m. All new utility installation serving the subdivision within the plat or along
the frontage shall be underground.

n. All temporary erosion and sediment control (TESC) plans shall be in
compliance with the City of Sequim requirements.

City Council options include:

1.

Approve as recommended: by motion, recommend to the city Council approv
Preliminary Major Subdivision (SUB16-001) and adopt the amended
Determination of Non-Significance (SEP16-008) subject to the Findings,
Conclusions and Special Conditions of approval. (Staff recommendation);

Approve with additional conditions;

Modify, with or without the applicant's concurrence; provided, that the
modifications do not:

a. Enlarge the area or scope of the project;
b. Increase the density or proposed building size; or
C. Significantly increase adverse environmental impacts as determined by

the responsible official.
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Deny without prejudice (reapplication or resubmittal is permitted);
Deny with prejudice (reapplication or resubmittal is not allowed for one year); or

Remand for further proceedings and/or evidentiary hearing in accordance with
SMC 20.01.220.

Page 7 of 7






OWNERS ACKNOWLEDGEMENT:

FROPERTY QUINER LG 0 AND L1 &

EXAMINED AND Af

Vi s DAY Wk

By

ACKNOWLEDGMENT
STATE OF WASHINGTON

S5
COUNTY OF CLALLAM
JHIS IS 10 CLRTICY THAT ON [HIS ___ . DAY OF e o 2016,
HEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC, iN AND FOR THE STATE
OF WASHINGTON. DULY COMMISSIONED AND SWORN, PERSONALLY APPEARFD
BEFORE ME _______ e KNOWN BY ME 1O BE THE INDIVIDUAL
WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED 10 ME
THAT He SIGNED IHE SAME AS HIS FREE AND VOLUNTARY ACT AND DEED
FOR THE USES AND PURPOSES THEREIN MLNTIONED

WIHINESS MY HAND AND OFFICIAL SEAL THE DAY AND YEAR FIRST ABOVE
WRITTEN

NOTARY PUBLIC IN AND FOR THLC STATE OF WASHINGTON

RESIDING AT ——.

MY APPOINTMENT FXPIRES —

S 0271805 W

19§20

D -

30829
X C.C.GF._IDJO3303011. FOUND

MONUMFNT IN CASE (10/03) SEE

VOL. J9 OF SURVEYS, PAGE 86
AND MONUMENT REPORT FILED
UNDER AFN 1398 1010435 FOR
ADDITIONAL INFORMATION.

. 19.87 o
—
,,,,,,,, . . 383N 5144
10T 17
STORM WATER RETENTION LOT 1
-
\\ -~ 7 v
%
e é';} \
e <
,__/ *
@
k3
»
<
10T 1
-
k4
77,(0»
C. e
i
& 10T 2
‘o,
&
LOT 3
LoT 5
{SUBJECT PARCEL)
u
e
vy
[
&
= L
[
o
& &
20% Scale: 17 = 60’
— 0 6 ey 18y
P e— — —
by O
w

T e S {;

PLAT ALTERATION (PRELIMINARY}
)

LOTS 5 AND 6 OF FAGLE CREST PLAT NG LDV 2004- 00035,
AS RECORDED IN VOLUME 15 OF PLAIS, PACL 50
BEING A PORTION OF THE SL 1/4 OF THE NW 1/4 OF SCCTION 29,
30N, B3 W, WM
CIY OF SEOUIM, CLALLAM COUNTY, WASHING ION
FREPARED (DR

GREEN CROW INVESITMEN!S CO.

PARCEL NO 033029 550050 (101 5}

PARCEL NU 033029-550060 (LOT 8)

LLC

CC.6F. D 3302921 FOUND MONUMENT-
IN CASE (10,/03) SEE VOL 09 OF
SURVETYS, PAGE K6 AND MONUMENT
RFPORT FILED UNDER AFN 1843 1010485
FOR ADDIIONAL  INFORMA HON

] 5
S el

\‘ﬁ Lé'ln,'fr_i'40" 3 |

/
|

NORTH LINE OF THE b[_I//T(JF—‘ THE

NW 1/, SEU//(;N—W -

N Y485 W 639 |27

L8O 39’
- R153.00°
A3OMT25"

oy 9

S 8834427 £ 264 47

4P LOT LAYOUT AND SECTION
BREAKDOWN INFORMATION

FOR DIMENSIONS NOT SHOWN
HEREON, SEC VOLUME 15 OF
PLATS, PAGL 50. !

by oot
LD Pl Wit i

ENOVIC& v oo
ASSOCIATES fiw” it

L=
\rooLdu AL LT
TFATE 1

SHCET & OF &

e Ry

DATC. 7,/18,72206




M,
FRIEST

NS S TN
\__\‘ RVER FD

\

Q_;i&,@_
BEARINGS NOTE

BASIS OF

SEE

[TISHWAY 1617

LoT 2
9744 SO, FT.

LoT 3
9777 SQ. FT.

LOT

4705 S@ F1

10T 19 N\
ACCESS ANG UT71/77L'5 LOT ——""X
24620 SQ. e

10 wioE unmEs <R
EASEMENT GRANTED TO
PUD NG 1 OF CLALLAM
COUNTY PER VOL 15

OF PLATS, PAGE 50

LoT

20" WIDE SE
EASEMEN] T

DEDICATED TO THF =227
CiTy OF SEQUIM 2
PER THIS PLAT

ALIERATION

10428 SQ. FT

TALON _COURT

i
10T 9
9851 50. I
o1 50, F7 LOT |
13264 50

* 12680
R20 00" 7
ATEHTS

LOT 8
11848 s0. #1
—

10" WDL UTILITIES

o EASEMENT GRANTED 70
T PUD NO T OU CLALLAM
COUNTY FER VOL 15
OF PLATS, PAGE 50

WER
0 BE

LOT

92648 5Q. T

BEING A PORNON OF THE S¢ 1/4 OF THE NW 174

T30 NGRS W WM

CITY OF SEQUIM, CLALLAM COUNIY. Wa
PREPAREL FOR

TN CROW INVESTMENTS

PARCEL NO D33 50050 (Lo

PARCEL NO 061 (L0

BASIS OF BEARINGS
HURIR 85 LT Webh 1
GFSPCTION
iCel i e DL
AN ANVE o gy
Y ONGKTH cONe (VA !
ang Bt i

PAGE At

SEE VLML 15 SF PATS HAUNAL N

LEGAL DESCRIPTION (OF AF

TED F‘r’\/\’(,‘l-i )
WO Ly

A ud,
[ eIET
TSR S NUR I RANGE

SITUAIL N ULALLAM LOUNT Y,

Ztie putOuk O
PASCMENT ON 10T

Dol i ot

nidt W T Ly

LU LA

Wb CENIERUP DA TA A 5

SCUTON SUBCIVIICN ANTE ALLIIONS] DR sl s ks sl

HING TON

3 LLC

C

5)
1g)

Sl il

COR TR A

LOTS 5 AND & OF EAGLE CREST PLAT NO LoV 2004

AS RECORDED IN VOLUME 15 OF PLAIS PACGH

Ei)

I

el

N

(IRt ot

i

T e N YN N . 08
VICINITY MAP - N 100 X 100 EXSTHG N c>o
NGO SCALE URAINFIELD LASEMENT AN
FER VOLUME 17 OF
BT e SHORT PIATS, PAGE §3 . —, — i
e T TWASHINGTON 8T TO BE ELIMINATED PER .
THIS PLAT ALTERATION APPROVAL b
LEFAR IMEN G G QOMMUNECT D0 W OPRON T |
LOT 6 ARROVEL 1 b i :
14200 S2. FT.
PROJECT N AN DR TOR [ ARIMEN O ORI Y
g e LOCATION /)\ - T T i :
i
T J o TREASURER'S rm i !
‘ HAPPY VALLEY RD ‘UNDEPGROUND POWER ALL
1t L-V/l‘ Ir’lrll"\‘
.SANITARY SEWER LINE SRR LT PAID A
\ H
e . H
)j SEE SHEET 2 FOR : S H
ADDITIONAL LOT LAYOUT, \ \ AN CUAVT AN COURE T AR R Lol H
10" WIDE DRAIN FIELD - _— -
HAPPY VALLEY RO ROAD CENTERLINE, AND AN \ \\ \\ EASEMENT PER_VOL 1/
SEC L OF SHORT PLATS, PAGE f e e .
Ff le:raOl%r\A ﬁgﬁAKDOWN NN LT Oy AUDITOR'S CERTIFICATE:
A, J’Jf \ 4D SHORT ELAT) FILED FOR RECORD Trhs . . LAY OF 2t
AN AP A
\ AT ___ M. IN BOOK ______ OF PIAIS, Al PAGE .__ o
[
SECTION 29 SURVEYOR'S CERTIFICATE: AT THE REQUEST OF ZENUWIL & ASSOCIATFS, INC.
T30 N _R3 W IHIS MAP CORRECTLY REPRESENTS A SURVEY MADE BY ( W I
ME OR UNDER MY DIRECTION iIN CONFORMANCE WiTh THE xO o m,”/eo\ \( "y : i
REQUIREMENTS OF THE SURVEY RECORDING ACI Al IHE P AUDHIOR'S 1ILE NUMBER y .
;g%msz OF GREEN CROW INVESTMENTS CO. LLC IN MAY, Ej’l A COUNTY AUDITOR AUBHOR S HILE NUMEE I i
" & i
Scale: 1 = 30’ P i 4G & i
6 B s 00T 0 » . .
0 300 50° g Wy, ergTRed R E,NOV[C & WoE TIT T OIYE S i
[ — T 1 PREL’M’NARY !%LL.LQ_‘-“/’ SSOCIATES FIRT ANGELES i 2 SHEET 1 00 2
JOHN . WARD, PIS 48767 DATE A, P :
INLRFIR AT 1 ; i b
1418 :




_ TALON _ COURT _

Attachment 3

LOTS 5 AND & OF &
AS RECORLLD

% R

JOFN € WARD, PLG <8767 DATE o

ENOVIC &
4 ASSOC ATES =

BEING A PORTION OF THE GE 124 OF THE wW 1.4 25
95[;‘,)10 9 FSON.R TOW, W
LOT CITY OF SFOUIM, @ ALLAM COU
13254 500
CREEN
LOT 3
9777 S0. FT
BASIS GF SEARINGS
Exstu ENT GRANTED TO
D NO T OF CLALLAM
ufk/‘iT) PER VY. 15
CF PLATS, PAGE 50
LOT 8
11548 30 £
—
—
L62.31"
R50.00° w W> UNUTIES
ATEZET EMEHT GRAKTED 7O
i )HJ NO 1 CLALLAY
N R VL 15
G P, ace 50
LOT 7
8268 S FT
NN A T YN T
- VICINITY MAP e
KO SCAE T /
I T
- i
£ L 2
{ o (.
¢! B LOT 6
& Y [ vua
¢
b U PROJECT
¢ o s i LOCATION
¢ e . -
[ o {LEGEND
$ E: Erﬁwy vAUE L . LHOLRGROUND Ot
E }_/ ! o SAP\ T‘RW SEWER Liti€
i
¢ ) !
% ‘ SEE SHEET 2 FOR N
4 ADDITIONAL LOT LAYOUT, e DAt LD
i HACPY AREL RO ROAD CENTERLINC, AND '\ Eastinr v oL 17 -
"1 SECTION BREAKDOWN N ~ S W{F’;Lf,g; ;’“;: AUDITOR'S CER TFiCA {1+
INFORMATION SA 5 S
RO , INFORMATION sAL oAt THED FOR RECORD THS ____
o N A n A A rrn s
S . AT ___ M, N BOCK __
o SECTHIN 29 SURVEYOR'S CERTIFICATE: - i AT THE REQUEST OF ZENOVIC 2
TN RS W JHIS MAP CORRECTLY REFRESENTS A SURVEY MADE Y w,
[ ME OR UNDER MY DIRECTION #N CONFORMARICE WITH THE /- o uv,,/P/)\
_ REQUIREMENTS OF THE SURVES RECORDING ACT AT THE Jay ?%\{
sl REQUEST OF GREEN CROW INVESTHENTS CO LLC IN MAY, Li 2N \,}
29— 2016. g X
1 = 30 T P & ‘;é// R
) 3 7 - \é‘m ENAE Q <
- ; PRELIMINARY S




Attachment 4

RESOLUTION R2016-24

A RESOLUTION OF THE CITY OF SEQUIM, WASHINGTON
GIVING FINAL APPROVAL OF THE EAGLE CREST
SUBDIVISION PLAT AMENDMENT.

WHEREAS, the applicant requested an amendment to the final subdivision to vacate a
drainfield easement, dedicate a sanitary sewer easement, and allow Lot 6 of the Eagle Crest
Subdivision to be opened up for development; and

WHEREAS, Clallam County Hearings Examiner approved the Eagle Crest Subdivision
March 14, 2005; and

WHEREAS, the Eagle Crest Subdivision annexed into the City of Sequim on July 13,
2009 (Ordinance 2009-010); and

WHEREAS, the City Engineer has forwarded recommendations for approval to the
Department of Community Development; and

WHEREAS, the Department of Community Development has evaluated compliance
with the conditions imposed on the preliminary plat amendment and other applicable ordinances
and forwarded its recommendation for the plat amendment to the City Council; and

WHEREAS, the applicant shall meet the conditions of the preliminary plat amendment
approval and submit a final plat for approval; and

WHEREAS, the City Council held a public hearing regarding this matter on October 10,
2016.

NOW THEREFORE, BE IT RESOLVED that the City Council adopts the Eagle Crest
Subdivision Plat Amendment, attached hereto, approving the preliminary plat amendment with
conditions of approval.

Adopted by the City Council this day of , 2016.

Dennis Smith, Mayor

ATTEST: APPROVED AS TO FORM:

Karen Kuznek-Reese, MMC, City Clerk Kristina Nelson-Gross, City Attorney

Resolution R2016-24 Page 1
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SEWER EXTENSION AND EASEMENT ELIMINATION AGREEMENT

THIS AGREEMENT, made this 2 & day of Fe b, . 20186, by and
between Green Crow Investments Co., LLC (hereinafter sometimes “Gresn Crow”), and Ross
Lay (hereinafter sometimes “Zay "), together hereinafier sometimes “the Parties”,

WITNESSETH:

1. RECITALS

1.1 Ross Lay is the owner of the real property situated in the City of Sequim, Clallam
County, Washington, described as follows:

Lot 3 of Johnson Short Plat recorded in v17 p50 Clallam County, Port Angeles,
Washington. (033029 249 040 0000).

1.2 On September 9, 2011, Green Crow Investments Co. LLC acquired title to the real
property described as follows:

The entire Plat of Eagle Crest, as per Plat recorded in Volume 15 of Plats at Page
50, records of Clallam County, Washington.

1.3 As part of their remaining interest in the aforementioned Plat of Eagle Crest,
Green Crow is currently the owner Lots 5 and 6 therein.

1.4 With the creation of the Johnson Short Plat, an easement, with dimensions of
100-teet by 100-feet, was reserved on lot 1 of s 1 Short Plat for the purpose of
“Prapased drain fleld easmt for ot 3.7 The area and dimensions of the easement also
appear on the Plat of Eagle Crest—encompassing the majority of Lot 6, and a small
portion of Lot 5, therein. The easement is referenced on Sheet 3 of the Plat of Eagle Crest
as “I00°X 100 AREA DEPACTED AS PROFPOSED DRAINFIELD EASEMENT (ON SP,

V.17 P S0 FORTHE USE OF LOT 3 OF SAID SHORT PLAT.”

1.5 The Parties agree and acknowledge that the location and extent of the
aforementioned drainfield easement effectively precludes residential development or any
other reasonable use of said Lot 6, except for use as a drainfield as specitied.

NOW, THEREFQORE, in consideration of the mutual benefit, covenants and promises ot
the parties hereto, the Parties hereby covenant and agree as follows:

2. AGREEMENT

2.1 The foregning Recitals are hereby adopted and incorporated as a part of this

Agreement,
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2.2 Preliminary Plat Amendment Applica**~~. Upon the execution of this Agreement by
the Parties hereto, Green Crow shall execute an application, including applicable fees, with the
City of Sequim, for the purpose of amending the Plat of Eagle Crest with the elimination of the
aforementioned drainfield easement on Lots 5 and 6 of said Plat. Mr. Lay hereby stipulates,
consents, and authorizes Green Crow to make said application for the purposes specified herein.
The Amended Plat shall also establish and depict a new sewer easement, twenty (20°) feet in
width, the centerline of which shall be the common boundary between Lots 5 and 6, and
extending from the Lots® frontage on the cul-de-sac of American Eagle Drive, to the Lots’ rear
property boundary, abutting the “Zimits af existing ingress, egress & utilities eqsements”, more
commonly known as Token Lane, as depicted on the Plat of Eagle Crest.

2.3 Construction of Sewer T *~e Extension. Upon the granting of preliminary approval of
the Plat Amendment Application reterenced in Section 2.2 above, Green Crow, or a duly
authorized contractor of Green Crow’s choosing, shall execute the installation of a sewer line,
extending from the existing sewer line at the Cul-de-sac of American Eagle Drive, along the
proposed sewer easement referenced in Section 2.2 above, and southward up the existing ingress,
egress & utilities easement, also known as Token Lane, to the northern boundary of Mr. Lay’s
property, being Lot 3 of the Johnson Short Plan, V. 15, P. 50, records of Clallam County. Said
sewer line extension shall be installed, including an eight (8) inch or more diameter, in
accordance with the requirements ot the City of Sequint. Green Crow shall make a good taith
effort to complete the sewer line installation on or before August 1, 2016, but shall not be held
responsible for any issues resulting from permit review delays, exceptional weather events, or
other factors bevond Green Crow’s control.

2.4 Filing of Amended Plat. Upon completion of the Sewer Line Extension described in
Section 2.3 above, and upon completion of all applicable requirements and  provals for the Plat
Amendment Application described in Section 2.2 above, Green Crow shall tile with the Office of
the Cl  am County Auditor an Amended Plat depicting the absence of the former drainfield
easement and inclusion of a new sewer easement, both as described above. With the filing of said
Amended Plat, Mr. Lay shall thereby relinquish and quiet all title and interest in the
aforementioned drainfield easement, as described in Section 1.4 above, as it exists on Lots 5 and
6 of the Plat of Eagle Crest. Said Amended Plat may require the notarized signature of Mr. Lay
prior to filing, to which Mr. Lay shall provide said notarized signature within two weeks of
receipt of the Plat Amendment Map.

2.5 P~ment of Sewer C'onnection Fee. Upon completion of the filing of the Amended
Plat as descrived in Section 2.4 above, Green Crow shall provide timely payment to Mr. Lay in
the amount of EIGHT THOUSAND FIVE HUNDRED FIFTY DOLLARS AND NO CENTS
($8,550.00}), the purpose of which being to reimburse Mr. Lay the current cost for the General
Facility Fee for connecting to the City of Sequim’s municipal sewer system.

2€° ‘ Green Crow, including any successors or assigns thereto,
will not pursue, ana nereoy rennquishes any interest in, the establishment of any Latecomer
Agreements as may be anthorized by Section 13.98, Sequim Municipal Code.
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2.7 **omey Fees. Should any dispute arise regarding any term or condition of this
Agreement that is resolved through litigation or arbitration, the prevailing party shall be entitled
lo reasonable attorney’s fees and costs, including those for appeals.

2.8 Benefit of Agreement. The terms of this Agreement shall be binding upon and inure
to the benefit of the Parties, their heirs, successors and assigns, except that no party may assign
or transter its rights or obligations under this Agreement without the prior written consent of all

sther parties hereto.

2.9 Impossibility of Performance. In the event that Green Crow is unable to obtain
tecessary government approvals or permits for the Plat Amendment or sewer extension project
described above, this agreement shall become null and void, and any obligations, representations
or responsibilities established or implied herein shall terminate.

2.10 Governing Taw. This Agreement shall be governed by and construed and enforced
in accordance with the laws of the State of Washington.

2.11 Er*=~ *¢= - nent. This document constitutes the entire agreement of the parties,

and supersedes all other prior and contemporaneous agreements and understandings,
inducements or conditions, express or implied, oral or written, except as herein contained. This

agreement may be moditied only by a writing signed by all parties hereto.

2.12 Paragraph Headings. The paragraph headings in this Agreement are for convenience
only; they forin no part of this Agreement and shall not affect its interpretation.

2.13 Severability. The provisions hereof shall be deemed independent and severable, and
the invalidity or partial invalidity or unenforceability of any one provision or portion thereof
shall not affect the validity or enforce ility of any other provision hereof.

IN WITNESS WHEREQOF, the parties hereto have executed this agreement on the date
first above written.

<-28-14
Ross Lay I Date

s L7

- =

Datf  /

Et‘een ('erwﬁves’cments Co..LLC g —
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8
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————— L _SETETSTE

29 1327.55"

NW COR., SEC. 29

C.C.GF. IDf 03303011

FOUND MONUMENT IN CASE.
(10/03)

(MONUMENT WAS DESTROYED
DURING HIGHWAY CONSTRUCTION
AND RE-ESTAHUSHED PER R.O.5.
V. 44, P. 25)

W 1/4 COR., SEC. 29
C.C.G.F. iD§ 03303041
FOUND 3" OIA. BRASS CAP
PER P.LS.S. MONUMENT

REPORT FILED UNDER AFg
1998 1010485, (10,/03)

20

]

A CONTROL POINT

C.C.G.F. D§ 03302970

REZACH
S 872605 £

AS DESCRIBED IN GEQDETIC CONTROL STATION
REPORT FILED UNDER AFg 1998 1010485,

(MSITED 10/03)

=—1"40'53"

AT THE N. 1/4 COR., SEC. 29

265509 20

N 1/4 COR, SEC. 29
CCEF. iDg 03302921
FOUND MONUMENT IN CASE.
(10/03)

(MONUMENT WAS DESTROYED

DURING HIGHWAY CONSTRUCTION
AND RE~ESTABUSHED PER R.O.S,

V. 44, P 23)

1023.97"

S¥GJEBT PARGEL

264.37"
N 883442° W

C 1/4 COR, SEC. 29
C.C.GF. IDf DI302931
CALCULATED PER R.O.S.,
V. 39, P. 86 AND P.LS.S.
MONUMENT REPORT FILED
UNDER AF§ 1998 1010485

SECTION 29
T JON R JIW

§‘ A COMBINED SCALE FACTOR OF 0.99993468.

PLAT NO. LDV2004-00035

EAGLE CREST
PARCEL NO. 03—30-~29-249020
BEING A PORTION OF
SE 1/4 OF THE NW 1/4 OF SECTION 29
28 T 3ION.R 3 W, WM
' CLALLAM COUNTY, WASHINGTON
PREPARED FOR

| EAGLE CREST CONSTRUCTION
| AND DEVELOPMENT LLC

, LOT 1 OF JOHNSON SHORT PLAT, RECORDED IN VOLUME 17 OF SHORT PLATS,
PAGE 50, UNDER CLALLAM COUNTY RECORDING NO. 587508, BEING A
PORTION OF THE SOUTHEAST QUARTER OF THE NORTHWEST OUARTER OF

SECTION 29, TOWNSHIP 30 NORTH, RANGE 3 WEST, W.M., CLALLAM COUNTY,
WASHINGTON;

H
% SITUATE IN CLALLAM COUNTY, STATE OF WASHINGTON.

LEGAL DESCRIPTION: (PARENT PARCEL)

(SUBJECT TO MATTERS OF RECORD AS ENUMERATED IN SUBDIVISION
CERTIFICATE ISSUED BY OLYMPIC PENINSULA TITLE COMPANY OF PORT
ANGELES, WASHINGTON, UNDER ORDER NO. 03077144, AMENDED AS OF

JUNE 13, 2008.)

HORIZONTAL DATUM:

WASHINGTON STATE COORDINATE SYSTEM, NORTH ZONE,
(NAD 83/91), AS DETERMINED FROM FIELD MEASUREMENTS
MADE TO CONTROL MONUMENTS WTHIN THE CLALLAM
COUNTY GEOMETRIC FRAMEWORK.

DISTANCES SHOWN HEREON ARE REDUCED TO SAID GRID BY

PROCEDURES:

THIS RECORD OF SURVEY IS BASED ON A COMBINATION OF
GLOBAL POSITIONING AND GROUND SURVEY UTILIZING
CONVENTIONAL TRAVERSE METHODS.

' THIS SURVEY MEETS OR EXCEEDS THE STANDARDS CONTAINED
I iN WAC 332-130—090.

EQUIPMENT:

TOPCON® MODEL GTS £05 5 TOTAL STATION.
TRIMBLE® MODEL S6 3" ROBOTIC TOTAL STATION.
THALES NAVIGATION/ASHTECH® PROMARK2 G.P.S.

|

' RECEIVERS (2).

Iy DATE OF SURVEY:
I§ NOVEMBER, 2007

|5

x

SURVEYOR'S CERTIFICATE

THIS MAP CORRECTLY REPRESENTS A SURVEY CONDUCTED BY
ME OR UNDER MY SUPERVISION IN CONFORMANCE WITH THE
REQUIREMENTS OF TITLE 29, CCC, AND THE STATE SURVEY
RECORDING ACT, TITLE 58 RCW.

¢l
BRA R. LYMANGRUVER, PLS 28071 DATE

AUDITOR’S CERTIFICATE:

FILED FOR RECORD This _ L% __ pav or _July 200
AT B3Pu, N voLume _ )5 __ OF PLATS, AT PaGe 90 __,
AT THE REQUEST OF ZENOVIC & ASSOCIATES, INC.

AUDITOR'S FILE NUMBER: 2008~ 1223354

COUNTY AUDITOR

o

ENOVIC & 301 € SXTH ST STE |
ORT ANGELES, WA 98362
ASSOCIATES Fuone, (o) 170501 SHEET 1 OF 4
WFAX: (260) 417-0514
N DATE: 4/18/07 JOBF 07102

VoL |5 P4 50
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WCS GRID NORTH

PLAT NO. LDV2004-00035
NOTE: PARCEL NO. 03—30—29-249020 &
AN EASEMENT FOR WATER FACILITIES IS 3
HEREBY GRANTED TO THE CITY OF SEQUIM BEING A PORTION OF AN
OVER LOT 17. SE 1/4 OF THE NW 1/4 OF SECTION 29
FOUND REBAR, NO IDENTIFICATION,
NE2'47'00"E, 0.71" FROM CALCULATED T.JON, R 3 W, WM
NER w CLALLAM COUNTY, WASHINGTON
— g - 5 PREPARED FOR
3 - Muen - _ _= NORTH LINE OF THE SE 1/4 EAGLE CREST CONSTRUCTION
2 - — _ FoAD OF THE NW 1/4, SEC. 29
_— N 874155 W N 10° WDE POWER EASEMENT GRANTED - _ AND DEVELOPMENT LLC
295,58 =8 TO P.ULD. NO. 1 OF CLALLAM COUNTY —_— . -
\ 255.76" q - PER _THIS PLAT 1023.97' 30' WIDE RIGHT OF WAY DEDICATED
LOT 17 N 15.87 4873 1975 I 639.12° TO COUKTY PER SP, V. 17, P. 50 S
STORM WATER RETENTION LOT A .80 70.00" 7020
(LOT OWNERS’ ASSOCIATION) 2 K7 or . 258,95
19618 SQFT. Npoo| 219 9‘7-90 su;'r slsLoT12 | LOT 13
10" WDE STORM WATER 3 . 3 FT. Sl 9831 S0FT. [ 9940 SOFT.
RETENTION EASEMENT IN 412 2 o2 ¥ A s “
FAVOR OF LOT OWNERS \) “ - i
ASSOCIATION & N 8741'55" w | 215 glb AT
o 2 132,27 A I [ LOT 14 B¢ CURVE TABLE
FOUND REBAR, N CONCRETE, NO IDENTIFICATION, N w ] 12 13827 saFt R\G
N5122'49"E, 0.95° FROM CALCULATED CORNER 4 » Y \5 CURVE | RADIUS | LENGTH | DELTA )
S 10" WoE COMBINED RRIGATION i 10" X 10° WATER  \m ¢t 2400 | 3667 | 873248
® EASEMENT OVER <z 186.00 | 17.19 3557
LoT ® § T kR U INSTALLED FIRE c3 166.00 | 6346 | 215416
ACCESS & UTWITES LOT O JFASEMENT (FE LEGEND) HYDRANT 10 CITY 3 51600 | 2885 [ 51557
(LOT OWNERS’ ASSOCIATION) z oF sEout 316.00 | 157
T T S 48 B R T T c5 318.00° | 2515 3334
st S et E UM Fi Iyl i A 000 | 26.80° | 764713
(THIS LOT INCLUDES PRIVATE ROAD NAMED TOKEN LANE, T . o At c7 5000 | 81.25 | 9350505
LYING WTHIN EASEMENT DESCRIBED IN AFg. 579138, M " 52
TOGETHER WITH REMAINING PORTION OF PARENT PARCEL N 87455
LYING SOUTHWESTERLY OF SAID EASEMENT) : N
Ll
B);
3B
EASEMENT FOR INGRESS, EGRESS 10° X 10° P.UD. 3l
& UTIUTIES PER AF¢ 579138 POWER EASEMENT s
(APPURTENANT TO LOTS 1 & 2
OF 5P, V. 16, P. 74)
|
) 301725
FOUND REBAR WTH PLASTIC CAP,
S 22329°, SBBI4'42'E, 051
FROM CALCULATED CORNER. HELD
TO CONTROL UNE_BETWEEN LOTS
LEGEND: (UNLESS OTHERWISE INDICATED) t& 2 SP V17, P 50
..EXTERIOR BOUNDARY OF SUBJECT PARCEL EASEMENT FOR INGRESS, EGRESS
INTERIOR LOT BOUNDARY LINE & URUNES PER AFf 579137 231,24’
CENTERLINE OF STREET RIGHT OF WAY (APPURTENANT TO LOTS 1, 2 & 3 264.37
LMITS OF STREET RIGHT OF WAY OF 5P, V. 17, P, 50) g
ADJOMING LOT LINE FOUND REBAR WTH PLASTIC CAP, !
______ . .EASEMENT UNE “LS 22329", ACCEPTED AS FOUND
[: . AUERICAN EAGLE DRIVE AND TALON COURT ARE DEDICATED FOR ANGLE POINT BETWEEN LOTS 1 ’
TO THE LOT OMNERS ASSOCIATION AS PRIV;TJ’EWSTS';EV'E'IS " T : H
FOR THE USE OF THE LOTS WITHIN THIS SUi ]
SUBJECT TO ASSOCIATION BY-LAWS AND CONDITIONS, m’fﬂ%‘“ RIGHT OF WAY '
COVENANTS AND RESTRICTIONS. I
THE AREA INCLUDED WITHIN THESE STREETS IS ALSO
DEDICATED 7O THE CITY OF SEQUIM AND TO P.U.D. NO. 1 10° WDE POBER EASEMENT GRANTED TO |
OF CLALLAM COUNTY AS A UTILITIES EASEMENT. PUD. NO. 1 OF CLALLAM COUNTY PER )
THS FLAT
W 10° WIDE POWER UTIUITIES EASEMENT GRANTED TO P.U.D. NO. 1
- U.D.
= OF CLALLAM COUNTY PER THIS PLAT NOTE: SP, V.17, P. 50 DEPICTS A |
mm LIRRIGATION WATER RIGHT OF WAY FOR THE BENEFIT OF LOTS 100° X 100° AREA AS A PROPOSED i
=8 "1 THROUGH 16 OF TS SUBDIVISION. (SEE LOT OWNERS' DRAINFIELD EASEMENT FOR THE LISE
ASSOCIATION DOCUMENTS FOR ADDITIONAL INFORMATION.) OF LOT 3 OF SAID SHORT PLAT. ,
SEE DETAIL ON SHEET 3 .
© ...FOUND EXISTING SURVEY MONUMENT, AS INDICATED FOUND NAIL & BRASS DISC, | !
NS43VI3E, 1.57° FROM 10° WOE DRAIN FIELD EASEMENT
® ..SET 1/2" REBAR WM PLASTIC CAP STAMPED “Z&A PLS 28071" CALCULATED CORNER, HELD PER SP, V. 17, P. 50. (SERVES
FOR LINE BETWEEN LOTS ! LOT 3 OF SAID SHORT PLAT) X
@ _STREET MONUMENT; 2 1/2° ALUMINUM CAP MARKED “ZENOVIC & ASSOC. &2 SP. V. 17. P. 80, i )
PLS 28071°, SET ON 1/2° REBAR AT SURFACE OF PAVEMENT.
@ FIRE HYDRANT - TN J
N~ - N '
~ 1
20 WOE INGRESS, EGRESS & UTILITIES e \
EASEMENT PER SP, V. 16, P. 74 e .
N — N .
P e — .
/ " - \ 2
— - . —_— N
— —— — N Pl
- >/
©0=-14053" ke \ . BOUNDARY OF LOT 3, PER SP. V. 17, P. 50 ,
AT THE N. 1/4 COR., SEC. 29 i ’
iy K PORTION OF LOT 1, SP, V. 16, P. 74 /
& ’ QUITCLAMED TO RUNAR D. AND LAWNA
& . R_JOHNSON PER AFg 590817. / _
2
N " _ .
g Scale: 17 = 60 ENOVIC & 301 £ SIXTH ST, STE 1 F 4
o 50' 120° 180" PORT ANGELES, WA 98362
& ASSOCIATES rione: (361) 417-0501 SHEET 2 O
= AR D N e0) ai7-0514
INCORPORATED DATE: 4/18/0° JOBF 07102

VDL 15 P& 50
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ASIOCATES

WCS GRID NORTH
TRUE NORTH

PLAT NO. LDV2004-00035

EAGLE CREST
PARCEL NO. 03-30-29—249020
BEWG A PORTION OF
SE 1/4 OF THE NW 1/4 OF SECTION 29
T. 30N, R 3 W, W M
CLALLAM COUNTY, WASHINGTON

PREPARED FOR
EAGLE CREST CONSTRUCTION
AND DEVELOPMENT LLC

EASEMENT FOR INGRESS, EGRESS
& UTRITIES PER AF§ 579138
(APPURTENANT TO LOTS 1 & 2
OF SP, V. 16. P. 74)

EXISTING CONCRETE ROADWAY \
1S WTHIN EASEMENTS

3

)

EXISTING GRAVEL ROAD
IS NOT MTHIN EASEMENTS

EASEMENT FOR INGRESS, EGRESS
& UTWINES PER AFf 579137 LOT 7
{APPURTENANT TO LOTS 1, 2 & 3
OF SP, V. 17, P. 50)

LiMiTS OF EXISTING
INGRESS, EGRESS &
UMLITES EASEMENTS

EXISTING GRAVEL ROAD

100" X 100" AREA DEPICTED AS
IS NOT WITHIN EASEMENTS PROPOSED

DRAINFIELD EASEMENT ON
THE USE

EXISTING CONCRETE ROADWAY
1S WMTHIN EASEMENTS 10" WDE DRAIN FIELD EASEMENT
PER SP, V. 17, P. 50. (SERVES
LOT 3 OF SAID SHORT PLAT.)

- — - i — - -
O=~14053"
AT THE N. 1/4 COR., SEC. 29
EXISTING CONDITIONS DETAIL
, Seole =60t ENOVIC& 5o ¢ swxmsr s«
e ASSOCIATES mine Geoyarossnr SHEET 3 0F 4
e~ FAX- 0514
INCORPORATED DATE: 4/18/0" JOB# 07102

WL 15 Pg 2
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AESCUTES

PLAT NO. LDV2004-00035
EAGLE CREST
NOTES:

1. ALL LOTS SHALL BE A VALID LAND USE NOTWTHSTANDING A CHANGE N ZONING LAWS OR OTHER APPLICABLE REGULATIONS FOR A PARCEL NO. 03-30-29-249020

PERICD OF FIVE YEARS FROM THE DATE OF RECORDING OF THE FINAL PLAT. BENG A PORTION OF
SE 1/4 OF THE NW 1/4 OF SECTION 29

2. NO PORTION OF THIS LAND DIVISION MAY BE ALTERED, AMENDED, DELETED, ADDED TO OR CHANGED IN ANY MANNER EXCEPT BY THE LAND T.30ON, R 3 W, W M

DIVISION PROCEDURES SET FORTH IN TITLE 28 C.C.C. CLALLAM COUNTY, WASHINGTON

PREPARED FOR

3. A LOT OWNERS ASSOCIATION HAS BEEN FORMED FOR THE LOTS WITHIN THIS PLAT. THIS ASSOCIATION SHALL EXIST INDEFINITELY AND

MEMBERSHIP SHALL BE AUTOMATIC UPON ASSUMPTION OF GWNERSHIP OF ANY LOT WITHIN THIS PLAT. ASSOCIATION BY-LAWS AND CONDITIONS, EAGLE CREST CONSTRUCTION

COVENANTS AND RESTRICTIONS HAVE BEEN RECORDED UNDER AUDITOR'S FILE NO. zpag@- 1223356 AND DEVELOPMENT LLC

4 ACCESS T0 LOTS WITHIN THIS SUBDIVISION SHALL BE LIMITED TO ONE (1) CONSOLIDATED ACCESS POINT ONTO MILLER ROAD. CONSULT THE

CLALLAM COUNTY PUBLIC WORKS DEPARTMENT FOR FURTHER INFORMATION,

5. MUNICIPAL SERVICES PROVIDED TO LOTS WITHIN THIS SUBDIVISION INCLUDE POTABLE WATER SERVICE AND SEWER SERVICE PROVIDED BY THE CITY

OF SEQUIM. ALL FUTURE DEVELOPMENT OF LOTS WITHIN THIS SUBDIVISION SHALL REQUIRE CONNECTION TO THE AFOREMENTIONED MUNICIPAL

SERVICES ACCORDINGLY.

6. THE LOTS WITHIN THIS SUBDIVISION COMPLY WITH THE MAXIMUM RESIDENTIAL DENSITY AND LOT CONFIGURATION REQUIREMENTS OF THE SEQUIM

URBAN RESIDENTIAL S(R—H) ZONE ALLOWED WITHOUT TRANSFER OF DEVELOPMENT RIGHTS. NOTWITHSTANDING A CHANGE IN ZONING OR ANNEXATION,

NO LOTS WITHIN THIS SUBDIVISION SHALL BE FURTMER SUBDIVIDED IN ANY MANNER WITHOUT THE TRANSFER OF THE APPROPRIATE DEVELOPMENT

RIGHTS. CONSULT THE CLALLAM COUNTY PLANNING DIVISION FOR FURTHER INFORMATION.

DECLARATION:

WE THE UNDERSIGNED, OWNERS OF THE LAND HEREBY PLATTED, HEREBY DECLARE

THIS PLAT AND MEREBY ACCEPT ALL RESPONSIBILITY FOR ALL CLAIMS AND DAMAGES

WHICH MAY BE OCCASIONED TO ANY OTHER LAND OR PERSONS BY ACTIONS OF SAID

PLATTORS AUTHORIZED BY THE COUNTY IN RELATION TO THIS SUBDIVISION. WE

HEREBY CONSENT 70 THIS PLAT.

EAGLE CREST CONSTRUCTION AND DEVELOPMENT LLC

A WASHINGTON LMITED LIABILITY COMPANY COUNTY APPROVALS:

BY: I HEREBY APPROVE OF SURVEY DATA SHOWN, INCLUDING MATHEMATICAL CLOSURE OF ALL LOTS, BLOCKS, AND BOUNDARIES, AND CERTIFY

THAT, AS OF THIS DATE AND TO THE BEST OF MY KNOWLEDGE, ALL REQUIRED ROAD DRAINAGE (IF ANY) AND OTHER APPLICABLE
IMPROVEMENTS (IF ANY) ADDRESSED IN RCW 58.17.160(1) HAVE BEEN CONSTRUCTED IN CONFORMANCE WITH WITH PLANS AND
SPECIFICATIONS APPROVED BY THE AGENCY OF LEGAL JURISDICTION.

COUNTY ENGINEER 4@ ,ZL Z DATE £=~25-08

THE FINAL PLAT HAS MET ALL STATE AND COUNTY REQUIREMENTS PERTAINING TO SEWAGE DISPOSAL AND POTABLE WATER.

ACKNOWLEDGMENT

STATE OF WASHINGTON

ss ALTH O , DATE _(p=22B-¢R
COUNTY OF CLALLAM COUNTY HEALTH OSFICER ?’h ,_r——éi

THIS IS TO CERTIFY THAT ON THIS \Su\ DAY OF 3! AE , 2008,

BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, PERSONALLY APPEARED JOSEPH M. KELLY, ALL TAXES AND ANY DELINOUENT ASSESSMENTS FOR WHICH THE LAND WITHIN THIS LAND DIVISION MAY BE LIABLE HAVE BEEN DULY PAID
MEMBER OF EAGLE CREST CONSTRUCTION AND DEVELOPMENT, LLC, AND PERSONALLY Aé" RE,,UE,,iﬂ, By CHAP%R O%Fgg_ 040 ROW, L ge L BeeN b

KNOWN TO ME OR PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE A ndef N dw/f

MEMBER OR DESIGNATED AGENT OF THE LIMITED LIABILITY COMPANY THAT EXECUTED THE -
WITHIN AND FOREGOING INSTRUMENT AND ACKNOWLEDGED THE SAID INSTRUMENT BE THE CLALLAM COUNTY TREASURER
FREE AND VOLUNTARY ACT AND DEED OF THE LIMITED LIABIITY COMPANY, BY AUTHORITY LLAM © EASURER
OF STATUTE, ITS ARTICLES OF ORGANIZATION OR ITS OPERATING AGREEMENT, FOR THE :
USES AND PURPOSES THEREIN MENTIONED, AND ON OATH STATED THAT HE IS AUTHORIZED THE FINAL PLAT IS CONSISTENT WTH THE PRELIMINARY APPROVAL, ALL CONDITIONS IMPOSED THEREOF HAVE BEEN MET, AND THAT THE
TO EXECUTE THIS INSTRUMENT AND IN FACT EXECUTED THE INSTRUMENT ON BEHALF OF LAND DIVISION CONFORMS..TO. ALL APPLICABLE GOUNTY LAND USE CONTROLS. ‘ '

THE LIMITED LIABILITY COMPANY. ko

ADMINISTRATOR DATE '

WTNESS MY HAND AND OFFICIAL SEAL THE DAY AND YEAR FIRST ABOVE WRITTEN.

BOARD OF COHUNTY COMMISSIONERS:

S,
SRy

NOTARY Pueuc%«s STATE OF WASHINGTON

’H r
L L veref—" et st oldes i
Sl ny )] ATIEST - )
56 SFEE P TATINGER, CHAIRWAN DATI TRISH HOLDEN, CMC, CLERK OF THE BOARD DA
RESIDING AT S H 2= 1 C. Chapman
Yot bogeles 2 23 / ,
27 & i
MY APPOINTMENT EXPIRES __Starve \, 200G X e n
Dy 0 WA o
i ba

ENOVIC & .
’1[[517/!‘ ASSOCIATES gg:?TEAzI(;TESS,TWASEEBJLZ SHEET 4 OF 4

PHONE: (360) 417-0501
FAX: (360) 417-0514

INCORPORATED

DATE: 4/18/08 JOB# 07102
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Agenda Item__2.

SEQUIM CITY COUNCIL
AGENDA COVER SHEET

MEETING DATE: October 10, 2016

FROM: Kristina Nelson-Gross, City Attorney; Chris Hugo, Director — DCD

SUBJECT/ISSUE: Ordinance 2016-10 Amending Title 17 for Plat Vacations/Alterations

Discussion August 8, 2016 PC 9/20/2016 | CC 9/26/2016 PC 10/4/2016
dates
CATEGORY Time Needed for
City Manager Report Work Session Presentation
X| Public Hearing Consent Agenda
Unfinished Business New Business
Reviewed by Initials Date
Charles P. Bush, City Manager CPB 10/5/16
Chris Hugo, Director of Community Development CRH 10062016

PROBLEM/ISSUE STATEMENT: The City’s ordinances regarding final plat and
binding site plan alterations are not user-friendly for staff or the public. Processes for
final plat and binding site plan vacations are not addressed in our code at all.

LIST OF ATTACHMENTS:
1. Draft Ordinance 2016-10
2. Attachment A

DISCUSSION/ANALYSIS:

Current municipal code provisions governing the plat alteration and vacation process
need to be revised to better inform staff and the public as to the City’s requirements.
The existing provision covering alteration of final plats is SMC 17.21.060, which is set
forth below. This provision merely references the controlling statutes (RCW 57.18.215,
etc.), which have some areas of discretion for local governments. Our code does not
make clear what is required.

17.21.060 Alteration of final plats.

When any person is interested in the alteration of any subdivision within the city
or the altering of any portion thereof, except as provided in RCW 58.17.040(6),
that person shall submit an application to the city of Sequim Community
Development Department.
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The application shall be in conformance with requirements established in RCW
58.17.215, 58.17.217, 58.17.218, 58.17.225 and 58.17.275.

The existing provision covéring alteration of binding site plans is SMC 17.24.170, which
is also set forth below.

17.24.170 Amendment.

An approved binding site plan may be amended upon application to the planning
director. The applicant must make the request to amend the binding site plan in
writing. The planning director shall approve the amendment if it meets all of the
following criteria:

A. No new building pads are proposed;

B. No building shall be greater than 10 percent larger than shown on the final
binding site plan; and

C. The amendment would not result in increased amounts of traffic, nor propose
circulation patterns which are different than those proposed by the original
application, nor significantly increase or cause unanticipated environmental
impacts.

All amended site plans shall meet the requirements associated with a final site
plan as described in SMC 17.24.120. All amendments shall be numbered
successively (i.e., first amendment to the binding site plan).

If the proposed amendment does not meet the above referenced criteria, a new
binding site plan application shall be required.

Staff proposes repealing those code provisions and adopting a new chapter, SMC
17.25, to cover plat and binding site plan alterations and vacations. This would provide
better guidance to staff and the public about the process involved with this quasi-judicial
function.

Staff received a recommendation from the Planning Commission at its October 4, 2016
meeting.

RECOMMENDATION: To continue the public hearing until October 24, 2016, at which
time staff will be looking for a recommendation from the City Council for adoption.

MOTION: | move to continue the public hearing until October 24, 2016 on the proposed
repeal of sections SMC 17.21.060 and 17.24.170, and adopting a new chapter SMC
17.25 regarding vacation and alteration of binding site plans and subdivisions.
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ORDINANCE NO. 2016-10

AN ORDINANCE OF THE CITY OF SEQUIM, WASHINGTON
ADOPTING NEW MUNICIPAL CODE CHAPTER COVERING PLAT
AND BINDING SITE PLAN AMENDMENTS AND VACATIONS AND
REPEALING EXISTING SMC 17.21.060 AND SMC 17.24.170

WHEREAS, Sequim Municipal Code 17.21.060 covers amendment of final plats;
and

WHEREAS, Sequim Municipal Code 17.24.170 covers amendment of binding
site plans; and

WHEREAS, Chapter 58.17 of the Revised Code of Washington largely pre-empts
local discretion and sets forth the criteria for plat vacations and alterations; and

WHEREAS, deciphering requirements set forth in statutes can be difficult for the
public and staff; and

WHEREAS, SMC 17.21.060 and 17.24.170 have been difficult to interpret due to
lack of clarity on specific processes and on extent of available discretion; and

WHEREAS, a new chapter of the Sequim Municipal Code devoted to plat
amendments and vacations would be useful for staff and the public; and

WHEREAS, the Sequim Planning Commission held a public meeting on October
4™ 2016 and recommended adoption of this ordinance to the City Council;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEQUIM,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Repeal of Code Provisions. SMC 17.21.060 and 17.24.170 are repealed.

Section 2. Adoption of New Code Chapter. A new chapter of the Sequim Municipal
Code, entitled “Vacation and Alteration of Final Plats” SMC 17.25, is adopted, with the
language set forth in attached Exhibit A.

Section 3. Corrections. The City Clerk and the codifiers of this ordinance are authorized
to make necessary clerical corrections to this ordinance including, but not limited to, the
correction of scrivener’s/clerical errors, references, ordinance numbering,
section/subsection numbers and any references thereto.

Ordinance No. 2016-10 1of3



Section 4. Savings Clause. Those portions of Ordinances 2007-014 and 98-005 which are
repealed or amended by this ordinance shall remain in force and effect until the effective
date of this ordinance.

Such repeals and amendments shall not be construed as affecting any existing right
acquired under the ordinances repealed or amended, nor as affecting any proceeding
instituted thereunder, nor any rule, regulation, or order promulgated thereunder, nor the
administrative action taken thereunder. Notwithstanding the foregoing actions,
obligations under such ordinances or permits issued thereunder and in effect on the
effective date of this ordinance shall continue in full force and effect, and no liability
thereunder, civil or criminal, shall be in any way modified. Further, it is not the intention
of these actions to reenact any ordinances or parts of ordinances previously repealed or
amended, unless this ordinance specifically states such intent to reenact such repealed or
amended ordinances.

Section 5. Severability. If any section, sentence, clause or phrase of this Ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any
other section, sentence, clause or phrase of this Ordinance.

Section 6. Effective Date. This Ordinance shall become effective five days after
publication of the ordinance, or a summary thereof, in the official newspaper of the City.

ADOPTED BY THE CITY COUNCIL this day of , 2016.

Dennis Smith, Mayor

Attest: Approved as to form:
Karen Kuznek-Reese, MMC, City Clerk Kristina Nelson-Gross, City Attorney
Approved Date

Publication Date

Effective Date
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EXHIBIT A

Repealed Sections:
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NEW SECTIONS

Vacation and Alteration of Final Plats.

Sections:

17.25.010  Purpose/Conflicts.

17.25.020 Administration.

17.25.030  Procedure.

17.25.040  Requirements for a Complete Application.
17.25.050  Criteria for Approval.

17.25.060 Time Limitation for Final Decision.
17.25.070 __ Recording.

17.25.010  Purpose.

A. The purpose of this chapter is to requlate and allow vacation or alteration of
approved final plats and approved binding site plans. It does not allow modification or
revision of preliminary plats or preliminary binding site plans. The procedure for
vacation of plats does not apply to the vacation or alteration of any plat of state-granted
tide or shore lands.

B. When the vacation application is specifically for a city street, the procedures for
street vacations in RCW 35.79 RCW shall be utilized for the street vacation. When the
application is for the vacation of the plat or binding site plan together with the
roads/streets, the procedure for vacation in this chapter shall be used, but vacations of
streets subject to RCW 35.79.035 may not be made under this procedure.

C. Nothing in this Chapter is intended to conflict with Washington State law, RCW
58.17 as now enacted or hereafter amended. If any portion of this Chapter conflicts with
state law, state law shall control.

17.25.020 Administration. The Director, or designee, is authorized and directed to
administer the provisions of this chapter. The authority to approve, approve with
conditions or deny proposed plat and binding site plan vacations or alterations is
granted to the City Council after a public hearing.

17.25.030 Procedure. The following steps shall be followed in the processing of
vacation or alteration applications.

A. 20.01.130 Submission and acceptance of application —
Determination of completeness, Additional information
and project revisions;

B 20.01.140 Application review — Notice of application — Referrals;
C. Title 16 Environment:
D. 20.01.140 Application review — Notice of application — Referrals.

— See 10. and, 20.01.170 Application review — Scope

Attachment to Ordinance 2016-10 Page 2



of review;

E. 20.01.190 Notice of Public Hearing (see also, additional public
hearing notice below);

F. 20.01.100 Type B and Type C-1 and C-2 procedures — Quasi-
judicial decisions — Process overview;

G. 20.01.200 Procedures for public hearings;

H. 20.01.230 Final decision; and

I 20.01.240 Appeals

Additional Notice of Public Hearing. In addition to the notice provided above, the City
shall provide notice of an application for vacation or alteration to all owners of property
within the subdivision (excluding the owners of property submitting the application), and
as provided for in RCW 58.17.080 and 58.17.090. The notice shall establish the date of
the public hearing.

17.25.040 Requirements for a Complete Application. The following materials
shall be submitted to the City for a complete application:

A. Vacation Application:

1. Date, name, address and telephone number of the applicant and/or
property owner;

2. The reason(s) for the proposed vacation;

3. Signatures of all parties having an ownership interest in the
subdivision or that portion of the subdivision proposed to be vacated;

4. If the subdivision or binding site plan is subject to restrictive

covenants which were filed at the time of the approval of the subdivision, and the
application for the vacation would result in the violation of a covenant, the application
shall include an agreement signed by all parties subject to the covenants, which
provides that the parties agree to terminate or alter the restrictive covenants to
accomplish the purpose of the vacation of the subdivision or portion thereof;

5. Acknowledgement that if any street is included in the application for
a vacation, that the applicant shall be required to pay the amount contempiated in RCW
35.79.030, if the vacation is granted;

6. A copy of the approved plat or binding site plan sought to be
vacated, together with all plat or binding site plan amendments recorded since the date
of the original approval;

7. A recent title report for each property affected by the vacation,
confirming that the title of the lands as described and shown in the proposed vacation
area is in the name of the owner(s) signing the application; and

8. If the vacation is for a portion of the subdivision or binding site plan,
the applicant must demonstrate that the partial vacation will not violate the terms of
subdivision or binding site plan approval or this Chapter.

9. Electronic version of all submittal documents on optical disc, flash
drive or downloadable from ftp site, in either Adobe PDF or Microsoft Word format.

10.  An application fee.
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B. Alteration Application.

1. Date, name, address and telephone number of the applicant and/or
property owner;

2. The reason(s) for the proposed alteration;

3. Signatures of the majority of those persons having an ownership

interest in the lots, tracts, parcels, sites or divisions in the subdivision proposed to be
altered;

4. If the subdivision or binding site plan is subject to restrictive
covenants which were filed at the time of the approval of the subdivision or binding site
plan, and the application for the alteration would result in the violation of a covenant, the
application shall contain an agreement signed by all parties subject to the covenants,
providing that the parties agree to terminate or alter the relevant covenants to
accomplish the purpose of the alteration of the subdivision or binding site plan;

5. A copy of the proposed plat sought to be altered, together with all
plat amendments recorded; and

6. A recent title report for each property affected by the vacation,
confirming that the title of the lands as described and shown in the proposed vacation
area is in the name of the owner(s) signing the application.

7. If the alteration is for a portion of the subdivision or binding site
plan, the applicant must demonstrate that the alteration will not violate the terms of
subdivision or binding site plan approval or this Chapter

8. Electronic version of all submittal documents on optical disc, flash
drive or downloadable from ftp site, in either Adobe PDF or Microsoft Word format.
9. An application fee.

17.25.050 Criteria for Approval.

A. Vacation Criteria.

1. Vacation. The plat or binding site plan vacation may be approved,
approved with conditions or denied after a written determination, with findings and
conclusions, is made whether the public use and interest will be served by the vacation.
If any portion of the land contained in the subdivision or binding site plan was dedicated
to the public for public use and benefit, such land, if not already deeded to the City, shall
be deeded to the City as a condition of approval, unless the City decision-maker shall
make findings that the public use would not be served in retaining title to those lands.
Easements established by a dedication are property rights that cannot be extinguished
or altered without the approval of the easement owner or owners, unless the plat,
binding site plan or other document creating the dedicated easement provides or an
alternative method or methods to extinguish or aiter the easement.

2. Street Vacation. When the vacation application is specifically for
vacation of a City street, the City's street vacation procedures (and/or the procedures in
chapter 35.79 RCW) shall be utilized. When the procedure is for the vacation of a plat
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or binding site plan together with the streets, the vacation procedure in this chapter shall
be used, but vacation of streets may not be made that are prohibited under RCW
35.79.035 or the City’s street vacation ordinance.

3. Title to Vacated Property. Title to the vacated property shall vest
with the rightful owner as shown on the county records. If the vacated land is land that
was dedicated to the public, for public use other than a road or street, and the legislative
authority has found that retaining title to the land is not in the public interest, title thereto
shall vest with the person(s) owning the property on each side thereof, as determined
by the legislative authority. When the road or street that is to be vacated with contained
wholly within the subdivision or binding site plan and is part of the boundary of the
subdivision or binding site plan, title to the vacated road or street shall vest with the
owner(s) of property contained within the vacated subdivision or binding site plan.

B. Alteration Criteria. The alteration may be approved, approved with
conditions or denied after a written determination, with findings and conclusions, is
made whether the public use and interest will be served by the alteration. If any land
within the alteration area is part of an assessment district, any outstanding assessments
shall be equitably divided and levied against the remaining lots, parcels or tracts, or be
levied equitably on the lots resulting from the alteration. If any land within the alteration
contains a dedication to the general use of persons residing within the subdivision, such
land may be altered and divided equitably between the adjacent properties.

17.25.060 Time Limitation for Final Decision. A vacation or alteration application
shall be approved, approved with conditions or denied within one hundred-twenty (120)
days after a complete application has been submitted, unless the applicant consents in
writing to an extension of such time period.

17.25.070  Recording. After approval of the alteration or vacation, the City shall
order the applicant to produce a revised drawing of the approved alteration or vacation
of the short plat, final plat or binding site plan. The Council shall authorize the Mavyor to
sign the approved short plat or final plat, and then the City shall file it with the County
auditor at the applicant’s cost, to become the lawful plat of the property (or to vacate the
previously approved plat). The Director shall sign the approved binding site plan and
arrange for filing with the county auditor at the applicant’s cost.
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Attachment 3.a.

CITY OF SEQUIM
CITY COUNCIL MINUTES
SEQUIM CIVIC CENTER
152 WEST CEDAR STREET
SEQUIM, WA
SEPTEMBER 26, 2016

Nelson-Gross provided background information concerning the laws governing wireless
communication facilities. A city's authority over wireless communications facilities is
limited by federal law. We can require applicants to provide us a report saying they are
in compliance with the FCC guidelines. We can establish preferred sites, require
colocation where possible, establish height restrictions, setbacks and landscaping
requirements; require proof of RF compliance for new facilities, require consideration of
aesthetics, lighting, noise, require "stealth technology". A city must not unreasonably
delay or deny wireless communications facility permits and a city has no legal ability to
regular RF emissions if a facility's emissions are within FCC limits. There are not many
jurisdictions in Washington State that require stealth technology. The City of Spokane's
ordinance is the most up to date and has been used as an example. We have 60 days
from the date the application is received to issue a decision on an application.

T. Miller feels we should get closer to the edge and impose requirements. Nelson-Gross
explained that the city can impose preferred locations.

Lake suggests that the city obtain an RF meter to monitor emissions. Pratt agrees.

Hugo showed the land use map where towers are currently located. He explained the
zoning and height requirements that are included in the city's plans.

Present: Bob Lake, Pam Leonard-Ray, Dennis Smith, Ted Miller, John Miller, Candace
Pratt and Student Liaison Emily Straing

MOTION to excuse Genaveve who is ill made by Pratt; second by T. Miller. Carried
Unanimously.

Mayor Smith indicated that item 7 will be moved to the item under ceremonial.
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Attachment 3.a.

Leonard-Ray introduced the ambassadors from Shiso City, Japan. The delegation
arrived on Friday. There are 10 students from Japan. Mr. Kobayaski read a letter from
the Mayor of Shiso.

NEW BUSINESS

Chief Dickinson stated that the proposed resolution releases Chase from duty and
allows him to be transferred to his handler, Sgt. Mike Hill.

Sgt. Hill stated that Chase is 11 years old. He is originally from the Netherlands and
came from North Carolina at age 2. He went through 3 months of training and Chase
began with the Police Department in 2008.

Chief Dickinson added that the community has been supportive of the K9 program.
Many donations have been received to support this program. With Chase’s retirement,
Officer Tony Busy has been selected as the new handler. It will take months to get a
new K9 onboard. Numerous offers have been received indicating they will help for the
purchase. Once a dog is located, we will find a training officer to provide the 400 hours
of training necessary. To release Chase, he has to be surplused. Chase has some
health issues and Sgt. Hill will assume all care for Chase.

MOTION to approve Resolution R2016-23 declaring police dog Chase as surplus and
authorize his disposition according to the general bill of sale to Sgt. Mike Hill by Bob
Lake; seconded by Ted Miller. Carried Unanimously.

Pratt reported she attended LTAC meeting. Taxes are up 35% over budget. Additional
monies were needed for the city's support of the Irrigation Festival for police staffing.
She also attended the transit board meeting.

T. Miller announced the Alzheimers Association is holding a town hall meeting on
October 11 from 1-2:30pm at the Shipley Center. He will be the moderator.

Mayor Smith reported on the Clallam Transit board meeting in Forks. On September 20
he attended the Planning Commission meeting where they discussed wireless
communications.
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Attachment 3.a.

Bush presented the proposed budget to the council. We expect to havfe fully funded
equipment reserves by 2019. There was a need for additional reception staff and other
needs so staffing will be readjusted. There will be other staffing shifts so needs can be
covered.

We will follow the various robust plans and that will be reflected in the budget. We have
lower staffing than have had in a number of years. General Fund is balanced. We will
recommend taking on an additional 1% growth in property taxes. Rate increases in
utilities will be recommended that includes 0% in sewer and 2% in water. There are 3
key policy decisions to be made by council. These deal with property taxes, water &
sewer rates, and capital projects.

Hagener added that in October we will be going more in-depth on departmental
budgets. Ana Weatherton's artwork was submitted as part of the student art contest and
will be used on the cover of the budget. Next year's budget is filled with cross training,
retirements, process improvements, organizational development. She described the
process that has been used to develop the budget. With the new assessed values
related to new construction and with the 1% increase, people may see their taxes
decrease.

Hagener provided a breakdown of revenue to the city. 32% comes from goods and
services. Salaries and benefits is the biggest expense followed by capital projects. Our
rate study recommends rate increases to meet a 4% revenue requirement. She
explained how this can be achieved in a number of ways.

Hagener explained how fees and charges are established.

Bush reported there was a water line break in the city last week. Garlington provided
information concerning the problem. The break was called in by a resident. Tree roots
had grown between meter boxes and the line. The crew distributed bottled water to the
residents in the area. He provided information about testing of water. Friday morning
results showed normal. There is a plan to shut down the water and replace the manifold
with better materials.

Nelson-Gross addressed additional comments regarding the wifi communications.
18.61.050, Section b, lists preferred locations. The next section, 060, section F, lists all
requirements before a facility can be located in a residential space.

Student Liaison Report
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Attachment 3.a.

Straling reported there are 11 exchange students attending Sequim schools this year
some from different countries. October 7 Greywolf will have jog a thon and the
homecoming assembly and game is also that day. She invited everyone to the game.
Educational programs and operations levy coming up this year. This will pay for salaries
and programs.

INFORMATION/COUNCIL QUESTIONS INVITED

Mayor Smith read the rules for the public hearings and opened at 6:55 p.m.

Nelson-Gross explained that this provides more direction for staff and the public. We
are looking for a recommendation from the Planning Commission and need to allow the
SEPA process to be completed. Therefore, we are recommending continuance of the
public hearing to October 10.

Mayor Smith asked for speakers. Hearing no response, the public hearing was closed at
7:03 p.m.

MOTION to continue the public hearing until October 10, 2016 on the proposed repeal
of sections 17.21.060 and 17.24.170, and adopting a new chapter SMC 17.25
regarding vacation and alteration of binding site plans and subdivisions by Ted Miller;
seconded by Candace Pratt. Carried Unanimously.

The public hearing was opened at 7:04 p.m.
Bush stated this is to streamline the process.

Nelson-Gross added that this was previously discussed with council. Current code
requires applicants to have a public hearing before the City Council. The proposed
ordinance removes that requirement and requires a registration process through an
addendum to the business licensing program through the state. These licenses will be
reviewed annually. There was some interest from councilors to modify the requirements
for an operator's license.

Chief Dickinson provided information concerning licensing requirements as required by
state law. The state receives these applications and has criteria that must be met. Then
the police department reviews that applications and finds some of the requirements that
are not met. The Police Department used to have unlimited access to the criminal
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Attachment 3.a.

justice records. He would like to be able to perform background checks on cab drivers
but there are limitations as to what can be done. They can check to see if they have a
driver's license and check to see if there are any local records.

Nelson-Gross this proposed ordinance sets forth the capability to issue a civil infraction.

T. Miller suggests changing the wording to "criminal" negligent driving.

Nelson-Gross this "for hire" definition is broad enough to encompass Uber drivers.

Chief Dickinson stated that the business owner can require that cab drivers provide
them with driving records. The Police Department does have access to Clallam County
criminal records.lt was recommended that we proceed with the proposed ordinance.

However, this will be revisited in the future.

Lake would like to add criteria for selecting drivers along with illuminated taxi signs for
future discussion.

Mayor Smith asked for additional speakers. Hearing no response the public hearing was
closed at 7:30 p.m.

MOTION to approve Ordinance No. 2016-11 amending SMC 5.28 "for Hire Vehicles" by
Candace Pratt; seconded by Ted Miller. Carried Unanimously.

CONSENT AGENDA

a. City Council Meeting Minutes - September 12, 2016
b. Claim Voucher Recap Dated 9/26/16 Total Payments $494,499.57

MOTION to approve the Consent Agenda made by Candace Pratt; seconded by Ted
Miller. Carried Unanimously.

UNFINISHED BUSINESS

NEW BUSINESS

Irvin stated this will go to the October Planning Commission meeting and then to
council. We are looking at this designation because we received a crew from the
Department of Natural Resources Urban and Community Forestry Program. This crew
will assist with urban forestry tasks that enhance the health and function of urban trees
and forests. To become a tree city we need to have a designated Tree Board. It is
proposed to amend SMC 2.62 and designate the Parks & Rec Board to serve as this
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Attachment 3.a.

board. Public Works staff members will obtain the certifications necessary to implement
this program.

T. Miller is concerned about the $2 per capita. Irvin responded that we already do that
annually. No additional monies would be expended. The Park Board has discussed this.
It will now go to the Planning Commission for their recommendation.

Mayor Smith reported there is neighborhood revitalization project on October 15. Irvin
added that we are partnering with Habitat for Humanity and DM Disposal for Rally in the
Alley. It will take place in the southwest quadrant from Bell to Pine, Sequim to 5th.
Dumpsters will be at 2nd and Bell, City shop, Third Avenue next to Ferrell Gas and on
4th and Pine near Margaret Kirner Park. Residents in the area will be provided the
opportunity to bring garbage to these locations. October 6 flyers will be distributed to
residents in the area. This will be implemented at other times in other areas of the city.

PUBLIC COMMENTS (Please limit comments to 3 minutes each)

EXECUTIVE SESSION

Mayor Smith announced the next meeting dates of October 10, 2017 (5:00 p.m.);
October 17, 2016 (5:00 p.m. - Joint Meeting with Jamestown S'Klallam Tribe); October
24,2016 (6:00 p.m.)

ADJOURNMENT at 7:45 p.m.

Respectfully submitted,

Karen Kuznek-Reese, MMC Dennis Smith
City Clerk Mayor

Minutes approved at a regular Council meeting held on October 10, 2016.
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AGENDA ITEM #__3.c.

SEQUIM CITY COUNCIL
AGENDA COVER SHEET

MEETING DATE: October 10, 2016

FROM: Chris Hugo, Director — DCD CRH

Initials

SUBJECT/ISSUE: Planning Commission Appointment

Discussion

dates

CATEGORY Time Needed for
City Manager Report Information Only Presentation
Public Hearing X| Consent Agenda
Unfinished Business New Business

Reviewed by Initials Date

Charlie Bush, City Manager CPB 10/5/16

Karen Kuznek-Reese, City Clerk Kkr 10/6/16

PROBLEM/ISSUE STATEMENT: There are currently two vacancies on the Planning
Commission, one position for a city resident and one for a resident within the Sequim
School District (including the city). The Selection Committee is forwarding its
recommendation to appoint Ankur Shah to the latter position.

DISCUSSION/ANALYSIS:

Ankur Shah was raised in Sequim and recently returned two years ago to enjoy
Sequim’s quality-of-life and “contribute to my local community in whatever way | can.”
By chance, the city Economic Development Team (Charlie, Joe, Barbara Hanna and
Chris Hugo) first met Ankur in early September for a discussion with several tech
professionals who work remotely as a part of dispersed national and international work
groups. The Team was impressed with Ankur's enthusiasm for Sequim and his global
perspective on where employment can grow today and in the future. It was by great
fortune that an announcement of the vacancy forwarded by staff to the School District
Administration ended up in Ankur's hands within hours via a teacher-acquaintance.
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The Selection Committee finds that Ankur will contribute perspectives on lifestyles,
employment, urban development, and the dynamic of change that are valuable to the
Commission’s work. His application with curriculum vitae is attached.

RECOMMENDATION: The Selection Committee for appointments to the Planning

Commission highly recommends that Ankur Shah be appointed to the vacant position
held by a resident within the Sequim School District.
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AGENDA ITEM#_ 4

SEQUIM CITY COUNCIL
AGENDA COVER SHEET

MEETING DATE: October 10, 2016

FROM: Charlie Bush, City Manager CPB

initials

SUBJECT/ISSUE: 2017 Budget Overview — Department Budgets (Part I)

Discussion 06/27/16 08/08/16 09/26/16
dates Kick-Off Council Goals
Work Plan
CATEGORY Time Needed for
City Manager Report Information Only Presentation
Public Hearing Consent Agenda 15 min
x| Unfinished Business New Business
Reviewed by Initials Date
Sue Hagener, Administrative Services Director SH 10/5/16

PROBLEM/ISSUE STATEMENT:

Per RCW 35A.33 - Budgets in Code Cities, the City Manager is required to present to
the Council the Proposed 2017 Budget by November 1, 2016. This is the 2" Council
presentation on the topic.

LIST OF ATTACHMENTS:
1. 2017 Budget — Department Budgets (Part |)

DISCUSSION/ANALYSIS:
The presentation gives an overview of the City Wide City Manager 2016 Proposed
Budget. The anticipated schedule of budget meetings is:

e October 10 and 24, 2016 — Review Departmental Budgets
e November 14, 2016 — Public Hearing
e November 28, 2016 — Final Hearing and Adoption

FINANCIAL IMPLICATIONS: When adopted, this will establish the budget for 2017.

RECOMMENDATION: For discussion purposes only.
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AGENDA ITEM # 5

SEQUIM CITY COUNCIL
AGENDA COVER SHEET

MEETING DATE: October 10, 2016

FROM: Joseph D. Irvin, AICP JDI

Assistant to the City Manager Initials

SUBJECT/ISSUE: Guy Cole Update

Discussion dates March 28, 2016 — CC June 27,2016 - CC
CATEGORY Time Needed for
City Manager Report Information Only Presentation
Public Hearing Consent Agenda
X Unfinished Business New Business
Reviewed by Initials Date
Charlie Bush, City Manager CPB 10/5/16
David Garlington, Public Works Director dmg 10/6/16

PROBLEM/ISSUE STATEMENT:
Staff is presenting this update to City Council as an update on the project details and schedule for
the Guy Cole Center Revitalization project.

ATTACHMENTS:
None.

DISCUSSION/ANALYSIS:

Staff published a Request for Proposals on Friday, October 7, 2016 and will open sealed bids from
eligible general contractors on Friday, November 4, 2016 with the intent to award the contract at the
City Council’'s November 14, 2016 meeting.

Again, the elements of the project will include window and exterior door replacement, complete
bathroom remodel, painting the entire interior and exterior, and installation of a new roof.
Specifically, this project includes the replacement of exterior windows/doors and framework with
vinyl casement windows/doors. The following items will be demolished, removed and replaced as
part of this project: baseboard, door and window trim, exterior lighting, sounding board on interior
walls, old wooden stage demolished inside, removal of curtains, replace curtains with horizontal
blinds, repair soffit ventilation, install new bathroom mirrors and toilet fixtures along with sinks. We
will be painting the entire interior of the building. The exterior will be painted as well. Additionally,
the work will include the removal of existing composite roofing and will include the replacement with
metal roof panels. New carpet flooring throughout the building will be installed and an entire
dropped ceiling with a t-bar system will be installed to accommodate new lighting.

It is anticipated that all of the aforementioned work will be completed by March 31, 2017. Staff has
also started to develop a scope for Phase Two of the Guy Cole remodel which will include a
complete rebuild and remodel to the kitchen, including the addition of a full functioning scullery.
Additionally, Phase Two will include an addition to the north and east sides of the building for
storage purposes. It is staffs recommendation that the next phase hire at the beginning of the
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process an architect to develop the specifications for all of the project components. The architect
would be able to create the plans and specifications that could be used for bid purposes. Staff is
also looking to secure additional funding for Phase Two.

FINANCIAL IMPLICATIONS:
This phase of the Guy Cole Center Revitalization Project will not exceed $436,500 and the city will
be reimbursed for all project expenditures up to that amount.

RECOMMENDATION:
No recommendation from staff is presented to City Council at this time, as staff is only providing an
update on the project details and scheduie.

MOTION:
No motion required.
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AGENDA ITEM # 6

SEQUIM CITY COUNCIL
AGENDA COVER SHEET

MEETING DATE: October 10, 2016

FROM: Joseph D. Irvin, AICP JDI
Assistant to the City Manager initials

SUBJECT/ISSUE: Approve Grant Contract for Guy Cole Remodel

Discussion dates | March 28, 2016 - CC
June 27,2016 - CC
CATEGORY Time Needed for
City Manager Report information Only Presentation
Public Hearing Consent Agenda
Unfinished Business X New Business
Reviewed by Initials Date
Charlie Bush, City Manager CPB 10/5/16
Sue Hagener, Administrative Services Director sh 10/5/16
Kristina Nelson-Gross, City Attorney
David Garlington, Public Works Director dmg 10/5/16

PROBLEM/ISSUE STATEMENT:

The City of Sequim was successful in receiving a $450,000 appropriation as part of the 2015-2016
Washington State Capital Budget for the Guy Cole Center Revitalization Project. The Department of
Commerce is administering the grant and will retain three-percent ($13,500) making the City's net
grant award $436,500. The attached contract must be signed in order for the City to receive
reimbursed payment for the expenditures related to the Guy Cole Center Revitalization Project.

ATTACHMENTS:
1. Department of Commerce grant contract No. 16-93205-041

DISCUSSION/ANALYSIS:

Funds from this grant shall be used for the Guy Cole Center Revitalization Project. Elements of the
project will include window and exterior door replacement, complete bathroom remodel, painting the
entire interior and exterior, and installation of a new roof. Specifically, this project includes the
replacement of exterior windows/doors and framework with vinyl casement windows/doors. The
following items will be demolished, removed and replaced as part of this project: baseboard, door
and window trim, exterior lighting, sounding board on interior walls, old wooden stage demolished
inside, removal of curtains, replace curtains with horizontal blinds, repair soffit ventilation, install new
bathroom mirrors and toilet fixtures along with sinks. We will be painting the entire interior of the
building. The exterior will be painted as well. Additionally, the work will include the removal of
existing composite roofing and will include the replacement with metal roof panels. New flooring
throughout the building will be installed and an entire dropped ceiling with a t-bar system will be
installed to accommodate new lighting.

FINANCIAL IMPLICATIONS:

This phase of the Guy Cole Center Revitalization Project will not exceed $436,500 and the city will
be reimbursed for all project expenditures up to that amount.
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RECOMMENDATION:

Staff recommends City Council approve the contract and authorize the City Manager to sign the
Department of Commerce grant No. 16-93205-041.

MOTION:

I move to authorize the City Manager to sign the Department of Commerce grant contract No. 16-
93205-041.
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FACE SHEET Attachment 1

Grant Number: 16-93205-041

Washington State Department of Commerce
Local Government Division
Community Capital Facilities Unit

1. GRANTEE 2. GRANTEE Doing Business As (optional)

City of Sequim
152 West Cedar
Sequim, Washington 98382

3. Grantee Representative 4. COMMERCE Representative

Sue Hagener Eric Tompkins

Administrative Services Director Project Manager P.O. Box 42525

(360) 681-3426 (360) 725-2924 1011 Plum Street SE

shagener@sequimwa.gov Fax 360-580-5880 Olympia, WA 98504-2525
eric.tompkins@commerce.wa.gov

5. Grant Amount 6. Funding Source 7. Start Date 8. End Date

$436,500.00 Federal: [] State: [X] Other: [] N/A: [] 7/1/2015 6/30/2019

9. Federal Funds (as applicable) Federal Agency CFDA Number

N/A N/A N/A

10. Tax ID # 11. SWV # 12. UBL # 13. DUNS #

91-6001502 SWV0002070-01 055 000 001 N/A

14. Grant Purpose

The outcome of this performance-based contract is for the Guy Cole Center Revitalization Project for the City of Sequim as
referenced in Attachment A — Scope of Work.

COMMERCE, defined as the Department of Comunerce, and the GRANTEE, as defined above, acknowledge and accept the terms
of this Grant and attachments and have executed this Grant on the date below to start as of the date and year referenced above. The
rights and obligations of both parties to this Grant are governed by this Grant and the following other documents incorporated by
reference: Grant Terms and Conditions including Attachment “A” -- Scope of Work, Attachment “B” — Budget, Attachment “C” —
Certification of Availability of Funds to Complete the Project, Attachment “D” ~ Certification of the Payment and Reporting of
Prevailing Wages, Attachment “E” — Certification of Intent to Enter LEED process.

FOR GRANTEE FOR COMMERCE
Charles Bush, City Manager Mark K. Barkley, Assistant Director
Date Date
APPROVED '
ol i)
VAV //,(///\, Vit
Mark Calkins, AAG
Date OG- 2Tl
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vi) The value of real property when acquired solely for the purposes of this Project, as
established and evidenced by a current market value appraisal performed by a licensed,
professional real estate appraiser, or a current property tax statement. COMMERCE will
not consider appraisals for prospective values of such property for the purposes of
calculating the amount of non-state matching fund credit.

vii) In-kind contributions, subject to COMMERCE’S approval.

B. The GRANTEE shall maintain records sufficient to evidence that it has access to or has
expended funds from such non-state sources, and shall make such records available for
COMMERCE’S review upon reasonable request.

4. PREVAILING WAGE LAW

The Project funded under this Grant may be subject to state prevailing wage law (Chapter 39.12
RCW). The GRANTEE is advised to consuit the industrial Statistician at the Washington Department
of Labor and Industries to determine whether prevailing wages must be paid. COMMERCE is not
responsible for determining whether prevailing wage applies to this Project or for any prevailing wage
payments that may be required by law.

5. DOCUMENTATION AND SECURITY

The provisions of this section shall apply to capital projects performed by nonprofit organizations that
involve the expenditure of over $500,000 in state funds. Projects for which the grant award or
legislative intent documents specify that the state funding is to be used for design only are exempt
from this section.

A. Deed of Trust. This Grant shall be evidenced by a promissory note and secured by a deed of
trust or other appropriate security instrument in favor of COMMERCE (the “Deed of Trust”). The
Deed of Trust shall be recorded in the County where the Project is located, and the original
returned to COMMERCE after recordation within ninety (90) days of contract execution. The
Deed of Trust must be recorded before COMMERCE will reimburse the GRANTEE for any
Project costs. The amount secured by the Deed of Trust shall be the amount of the grant as set
forth in Section 2, hereof.

B. Term of Deed of Trust. The Deed of Trust shall remain in full force and effect for a period of ten
(10) years following the final payment of state funds to the GRANTEE under this grant. Upon
satisfaction of the ten-year term requirement and all other grant terms and conditions,
COMMERCE shall, upon written request of the GRANTEE, take appropriate action to reconvey
the Deed of Trust.

C. Title Insurance. The GRANTEE shall purchase an extended coverage lender’s policy of title
insurance insuring the lien position of the Deed of Trust in an amount not less than the amount of

the grant.

D. Subordination. COMMERCE may agree to subordinate its deed of trust upon request from a
private or public lender. Any such request shall be submitted to COMMERCE in writing, and
COMMERCE shall respond to the request in writing within thirty (30) days of receiving the
request.
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6. BASIS FOR ESTABLISHING REAL PROPERTY VALUES FOR ACQUISITIONS OF REAL
PROPERTY PERFORMANCE MEASURES

When the grant is used to fund the acquisition of real property, the value of the real property
eligible for reimbursement under this grant shall be established as follows:

a. GRANTEE purchases of real property from an independent third-party seller shall be
evidenced by a current appraisal prepared by a licensed Washington State commercial
real estate appraiser, or a current property tax statement.

b. GRANTEE purchases of real property from a subsidiary organization, such as an
affiliated LLC, shall be evidenced by a current appraisal prepared by a licensed
Washington State commercial real estate appraiser or the prior purchase price of the
property plus holding costs, whichever is less.

7. EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

The GRANTEE may be reimbursed, at the rate set forth elsewhere in this contract, for Project
expenditures in the following cost categories:

A. Real property, and costs directly associated with such purchase, when purchased or acquired
solely for the purposes of the Project;

B. Design, engineering, architectural, and planning;
C. Construction management and observation (from external sources only);

D. Construction costs including, but not limited to, the following:
Site preparation and improvements;
Permits and fees;
Labor and materials;
Taxes on Project goods and services;
Capitalized equipment;
Information technology infrastructure; and
Landscaping.

8. BILLING PROCEDURES AND PAYMENT

COMMERCE shall reimburse the GRANTEE for one-hundred percent (100%) of eligible Project
expenditures, up to the maximum payable under this contract. When requesting reimbursement for
expenditures made, the GRANTEE shall submit to COMMERCE a signed and completed Invoice
Voucher (Form A-19), that documents capitalized Project activity performed — by budget line item —
for the billing period.

The GRANTEE shall evidence the costs claimed on each voucher by including copies of each invoice
received from vendors providing Project goods or services covered by the contract. The GRANTEE
shall also provide COMMERCE with a copy of the cancelled check or electronic funds transfer, as
applicable, that confirms that they have paid each expenditure being claimed. The cancelled checks
or electronic funds transfers may be submitted to COMMERCE at the time the voucher is initially
submitted, or within thirty (30) days thereafter.

The voucher must be certified (signed) by an official of the GRANTEE with authority to bind the
GRANTEE. The final voucher shall be submitted to COMMERCE within sixty (60) days following the
completion of work or other termination of this contract, or within fifteen (15) days following the end of
the state biennium unless contract funds are reappropriated by the Legislature in accordance with
Section 18, hereof.
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Each request for payment must be accompanied by a Project Status Report, which describes, in
narrative form, the progress made on the Project since the last invoice was submitted, as well as a
report of Project status to date. COMMERCE will not release payment for any reimbursement
request received unless and until the Project Status Report is received. After approving the Invoice
Voucher and Project Status Report, COMMERCE shall promptly remit a warrant to the GRANTEE.

COMMERCE will pay GRANTEE upon acceptance of services provided and receipt of properly
completed invoices, which shall be submitted to the Representative for COMMERCE not more often

than monthiy.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
GRANTEE.

COMMERCE may, in its sole discretion, terminate the Grant or withhold payments claimed by the
GRANTEE for services rendered if the GRANTEE fails to satisfactorily comply with any term or
condition of this Grant.

No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by COMMERCE.

Duplication of Billed Costs

The GRANTEE shall not bill COMMERCE for services performed under this Agreement, and
COMMERCE shali not pay the GRANTEE, if the GRANTEE is entitled to payment or has been or will
be paid by any other source, including grants, for that service.

Disallowed Costs

The GRANTEE is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subgrantees.

INSURANCE

The GRANTEE shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect the state of Washington should there be any claims, suits, actions, costs,
damages or expenses arising from any loss, or negligent or intentional act or omission of the
GRANTEE, or Subgrantee, or agents of either, while performing under the terms of this Grant.

The insurance required shall be issued by an insurance company authorized to do business within
the state of Washington. The insurance shall name the state of Washington, its agents, officers, and
employees as additional insureds under the insurance policy. All policies shall be primary to any other
valid and collectable insurance. The GRANTEE shall instruct the insurers to give COMMERCE thirty
(30) calendar days advance notice of any insurance cancellation or modification.

The GRANTEE shall submit to COMMERCE within fifteen (15) calendar days of the Grant start date,
a certificate of insurance which outlines the coverage and limits defined in this insurance section.
During the term of the Grant, the GRANTEE shall submit renewal certificates not less than thirty (30)
calendar days prior to expiration of each policy required under this section.

The GRANTEE shall provide insurance coverage that shall be maintained in full force and effect
during the term of this Grant, as follows:

Commercial General Liability Insurance Paolicy. Provide a Commercial General Liability
Insurance Policy, including contractual liability, written on an occurrence basis, in adeguate
quantity to protect against legal liability arising out of Grant activity but no less than $1,000,000
per occurrence. Additionally, the GRANTEE is responsible for ensuring that any Subgrantees
provide adequate insurance coverage for the activities arising out of subgrants.

Fidelity Insurance. Every officer, director, employee, or agent who is authorized to act on behalf
of the GRANTEE for the purpose of receiving or depositing funds into program accounts or
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issuing financial documents, checks, or other instruments of payment for program costs shall be
insured to provide protection against loss:

A. The amount of fidelity coverage secured pursuant to this Grant shall be $2,000,000 or the
highest of planned reimbursement for the Grant period, whichever is lowest. Fidelity
insurance secured pursuant to this paragraph shall name the Grantor as beneficiary.

B. Subgrantees that receive $10,000 or more per year in funding through this Grant shall secure
fidelity insurance as noted above. Fidelity insurance secured by Subgrantees pursuant to
this paragraph shail name the GRANTEE and the GRANTEE'’s fiscal agent as beneficiary.

C. The GRANTEE shall provide, at COMMERCE’s request, copies of insurance instruments or
certifications from the insurance issuing agency. The copies or certifications shall show the
insurance coverage, the designated beneficiary, who is covered, the amounts, the period of
coverage, and that COMMERCE will be provided thirty (30) days advance written notice of
canceliation.

GRANTEES and Local Governments that Participate in a Self-Insurance Program.

Self-Insured/Liability Pootl or Self-Insured Risk Management Program — With prior approval from
COMMERCE, the GRANTEE may provide the coverage above under a self-insured/liability pool
or self-insured risk management program. In order to obtain permission from COMMERCE, the
GRANTEE shall provide: (1) a description of its self-insurance program, and (2) a certificate
and/or letter of coverage that outlines coverage limits and deductibles. All self-insured risk
management programs or self-insured/liability pool financial reports must comply with Generally
Accepted Accounting Principles (GAAP) and adhere to accounting standards promuigated by: 1)
Governmental Accounting Standards Board (GASB), 2) Financial Accounting Standards Board
(FASB), and 3) the Washington State Auditor’s annual instructions for financial reporting.
GRANTEE's participating in joint risk pools shall maintain sufficient documentation to support the
aggregate claim liability information reported on the balance sheet. The state of Washington, its
agents, and employees need not be named as additional insured under a self-insured
property/liability pool, if the pool is prohibited from naming third parties as additional insured.

GRANTEE shall provide annually to COMMERCE a summary of coverages and a letter of self
insurance, evidencing continued coverage under GRANTEE's self-insured/liability pool or self-
insured risk management program. Such annual summary of coverage and letter of self
insurance will be provided on the anniversary of the start date of this Agreement.

10. ORDER OF PRECEDENCE

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving
precedence in the following order:

Applicable federal and state of Washington statutes and regulations

Special Terms and Conditions

General Terms and Conditions

Attachment A — Scope of Work

Attachment B — Budget

Attachment C — Certification of the Availability of Funds to Complete the Project
Attachment D — Certification of the Payment and Reporting of Prevailing Wages
Attachment E — Certification of Intent to Enter the Leadership in Energy and Environmentatl
Design (LEED) Certification Process

11. REDUCTION IN FUNDS

In the event state funds appropriated for the work contemplated under this contract are withdrawn,
reduced, or limited in any way by the Governor or the Washington State Legislature during the
contract period, the parties hereto shall be bound by any such revised funding limitations as
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implemented at the discretion of COMMERCE, and shall meet and renegotiate the contract
accordingly.

OWNERSHIP OF PROJECT/CAPITAL FACILITIES

COMMERCE makes no claim to any real property improved or constructed with funds awarded under
this contract and does not assert and will not acquire any ownership interest in or title to the capital
facilities and/or equipment constructed or purchased with state funds under this contract; provided,
however, that COMMERCE may be granted a security interest in real property, to secure funds
awarded under this contract. This provision does not extend to claims that COMMERCE may bring
against the GRANTEE in recapturing funds expended in violation of this contract.

13. CHANGE OF OWNERSHIP OR USE FOR GRANTEE-OWNED PROPERTY

A. The GRANTEE understands and agrees that any and all real property or facilities owned by the

GRANTEE that are acquired, constructed, or otherwise improved by the GRANTEE using state
funds under this contract shall be held and used by the GRANTEE for the purpose or purposes
stated elsewhere in this contract for a period of at least ten (10) years from the date the final
payment is made hereunder.

. This provision shall not be construed to prohibit the GRANTEE from selling any property or

properties described in this section; Provided, that any such sale shall be subject to prior review
and approval by COMMERCE, and that all proceeds from such sale shall be applied to the
purchase price of a different facility or facilities of equal or greater value than the original facility
and that any such new facility or facilities will be used for the purpose or purposes stated
elsewhere in this contract.

In the event the GRANTEE is found to be out of compliance with this section, the GRANTEE shall
repay to the state general fund the principal amount of the grant as stated in Section 1, hereof,
plus interest calculated at the rate of interest on state of Washington general obligation bonds
issued most closely to the effective date of the legislation in which the subject facility was
authorized. Repayment shall be made pursuant to Section 19 (Recapture provision).

14. CHANGE OF USE FOR LEASED PROPERTY PERFORMANCE MEASURE

A. The GRANTEE understands and agrees that any facility leased by the GRANTEE that is

constructed, renovated, or otherwise improved using state funds under this contract shali be used
by the GRANTEE for the purpose or purposes stated elsewhere in this contract for a period of at
least ten (10) years from the date the final payment is made hereunder.

In the event the GRANTEE is found to be out of compliance with this section, the GRANTEE shall
repay to the state general fund the principal amount of the grant as stated in Section 1, hereof,
plus interest calculated at the rate of interest on state of Washington general obligation bonds
issued most closely to the effective date of the legisiation in which the subject facility was
authorized. Repayment shall be made pursuant to Section 19 (Recapture Provision).

15. MODIFICATION TO THE PROJECT BUDGET

A. Notwithstanding any other provision of this contract, the GRANTEE may, at its discretion, make

modifications to line items in the Project Budget (Attachment B), hereof, that will not increase the
line item by more than fifteen percent (15%).

. The GRANTEE shall notify COMMERCE in writing (by email or regular mail) when proposing any

budget modification or modifications to a fine item in the Project Budget (Attachment B,) hereof,
that would increase the line item by more than fifteen percent (15%). Conversely, COMMERCE
may initiate the budget modification approval process if presented with a request for payment
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under this contract that would cause one or more budget line items to exceed the 15 percent
(15%) threshold increase described above.

C. Any such budget modification or modifications as described above shall require the written
approval of COMMERCE (by email or regular mail), and such written approval shall amend the
Project Budget. Each party to this contract will retain and make any and all documents related to
such budget modifications a part of their respective contract file.

D. Nothing in this section shall be construed to permit an increase in the amount of funds available
for the Project, as set forth in Section 2 of this contract.

SIGNAGE, MARKERS AND PUBLICATIONS

If, during the period covered by this contract, the GRANTEE displays or circulates any
communication, publication, or donor recognition identifying the financial participants in the Project,
any such communication or publication must identify “The Taxpayers of Washington State” as a
participant.

HISTORICAL AND CULTURAL ARTIFACTS

In the event that historical or cultural artifacts are discovered at the Project site during construction,

the GRANTEE shall immediately stop construction and notify the local historical preservation officer
and the state historical preservation officer at the Washington State Department of Archaeology and
Historic Preservation.

REAPPROPRIATION

A. The parties hereto understand and agree that any state funds not expended by June 30, 2017 will
lapse on that date unless specifically reappropriated by the Washington State Legislature. If
funds are so reappropriated, the state's obligation under the terms of this contract shall be
contingent upon the terms of such reappropriation.

B. In the event any funds awarded under this contract are reappropriated for use in a future
biennium, COMMERCE reserves the right to assign a reasonable share of any such
reappropriation for administrative costs.

RECAPTURE

In the event that the GRANTEE fails to perform this Grant in accordance with state laws, federal
laws, and/or the provisions of this Grant, COMMERCE reserves the right to recapture all funds
disbursed under the Grant, in addition to any other remedies available at law or in equity. This
provision supersedes the Recapture provision in Section 25 of the General Terms and
Conditions.

TERMINATION FOR FRAUD OR MISREPRESENTATICON

In the event the GRANTEE commits fraud or makes any misrepresentation in connection with the
Grant application or during the performance of this contract, COMMERCE reserves the right to
terminate or amend this contract accordingly, including the right to recapture all funds disbursed
to the GRANTEE under the Grant.
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DEFINITIONS
As used throughout this Grant, the following terms shall have the meaning set forth below:

A. "Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

B. “COMMERCE” shali mean the Department of Commerce.

C. "GRANTEE" shall mean the entity identified on the face sheet performing service(s) under this
Grant, and shall include all employees and agents of the GRANTEE.

D. “Personal Information” shall mean information identifiable to any person, inciuding, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or
receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

"State” shall mean the state of Washington.

F. "Subgrantee/subcontractor”" shall mean one not in the employment of the GRANTEE, who is
performing all or part of those services under this Grant under a separate Grant with the
GRANTEE. The terms “subgrantee/subcontractor” refers to any tier.

G. ‘“Subrecipient” shall mean a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program, but does not inciude an individual that is a
beneficiary of such a program. It aiso excludes vendors that receive federal funds in exchange for
goods and/or services in the course of normal trade or commerce.

H. “Vendor” is an entity that agrees to provide the amount and kind of services requested by
COMMERCE,; provides services under the grant only to those beneficiaries individually
determined to be eligible by COMMERCE and, provides services on a fee-for-service or per-unit
basis with contractual penalties if the entity fails to meet program performance standards.

ACCESS TO DATA

In compliance with RCW 39.26.180, the GRANTEE shall provide access to data generated under this
Grant to COMMERCE, the Joint Legislative Audit and Review Committee, and the Office of the State
Auditor at no additional cost. This includes access to all information that supports the findings,
conclusions, and recommendations of the GRANTEE's reports, including computer models and the
methodology for those models.

ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this Grant
shall be made by COMMERCE.

ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist
or to bind any of the parties hereto.

AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.
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AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to
as the “ADA” 28 CFR Part 35

The GRANTEE must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local
government services, and telecommunications.

ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the
GRANTEE without prior written consent of COMMERCE.

ATTORNEYS’ FEES

Unless expressly permitted under another provision of the Grant, in the event of litigation or other
action brought to enforce Grant terms, each party agrees to bear its own attorneys fees and costs.

AUDIT

A. General Requirements

GRANTEE's are to procure audit services based on the following guidelines.

The GRANTEE shall maintain its records and accounts so as to facilitate audits and shall ensure
that subgrantees also maintain auditable records.

The GRANTEE is responsible for any audit exceptions incurred by its own organization or that of
its subgrantees.

COMMERCE reserves the right to recover from the GRANTEE all disallowed costs resulting from
the audit.

Responses to any unresolved management findings and disaliowed or questioned costs shall be
included with the audit report. The GRANTEE must respond to COMMERCE requests for
information or corrective action concerning audit issues within thirty (30) days of the date of
request.

B. State Funds Reguirements

in the event an audit is required, if the GRANTEE is a state or local government entity, the Office
of the State Auditor shall conduct the audit. Audits of non-profit organizations are to be
conducted by a certified public accountant selected by the GRANTEE.

The GRANTEE shall inciude the above audit requirements in any subcontracts.
In any case, the GRANTEE'’s records must be available for review by COMMERCE.

C. Documentation Requirements

The GRANTEE must send a copy of the audit report described above no later than nine (9)
months after the end of the GRANTEE’s fiscal year(s) by sending a scanned copy to
auditreview@commerce.wa.gov or a hard copy to:

Department of Commerce

ATTN: Audit Review and Resolution Office
1011 Plum Street SE

PO Box 42525

Olympia WA 98504-2525

In addition to sending a copy of the audit, when applicable, the GRANTEE must include:

e Corrective action plan for audit findings within three (3) months of the audit being
received by COMMERCE.
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e Copy of the Management Letter.
If the GRANTEE is required to obtain a Single Audit consistent with Circular A-133 requirements,
a copy must be provided to COMMERCE; no other report is required.
10. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION
A. “Confidential Information” as used in this section includes:

1. All material provided to the GRANTEE by COMMERCE that is designated as “confidential”
by COMMERCE;

2. All material produced by the GRANTEE that is designated as “confidential” by COMMERCE;
and

3. Ali personal information in the possession of the GRANTEE that may not be disclosed under
state or federal law. "Personal information” includes but is not limited to information related to
a person’s name, health, finances, education, business, use of government services,
addresses, telephone numbers, social security number, driver’s license number and other
identifying numbers, and “Protected Health Information” under the federal Health Insurance
Portability and Accountability Act of 1996 (HIPAA).

B. The GRANTEE shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential information. The GRANTEE shall use Confidential Information
solely for the purposes of this Grant and shall not use, share, transfer, sell or disciose any
Confidential Information to any third party except with the prior written consent of COMMERCE or
as may be required by law. The GRANTEE shall take all necessary steps to assure that
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or
disclosure of Confidential information or violation of any state or federal laws related thereto.
Upon request, the GRANTEE shall provide COMMERCE with its policies and procedures on
confidentiality. COMMERCE may require changes to such policies and procedures as they apply
to this Grant whenever COMMERCE reasonably determines that changes are necessary to
prevent unauthorized disclosures. The GRANTEE shall make the changes within the time period
specified by COMMERCE. Upon request, the GRANTEE shall immediately return to
COMMERCE any Confidential Information that COMMERCE reasonably determines has not
been adequately protected by the GRANTEE against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The GRANTEE shall notify COMMERCE within five (5) working
days of any unauthorized use or disclosure of any confidential information, and shall take
necessary steps to mitigate the harmful effects of such use or disclosure.

11. CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE
may, in its sole discretion, by written notice to the GRANTEE terminate this Grant if it is found after
due notice and examination by COMMERCE that there is a violation of the Ethics in Public Service
Act, Chapter 42.52 RCW; or any similar statute involving the GRANTEE in the procurement of, or
performance under this Grant.

In the event this Grant is terminated as provided above, COMMERCE shall be entitled to pursue the
same remedies against the GRANTEE as it could pursue in the event of a breach of the Grant by the
GRANTEE. The rights and remedies of COMMERCE provided for in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law. The existence of
facts upon which COMMERCE makes any determination under this clause shall be an issue and may
be reviewed as provided in the “Disputes” clause of this Grant.
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12. COPYRIGHT PROVISIONS

13.

Unless otherwise provided, all Materials produced under this Grant shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the author of such Materials. In the event the Materials are not considered “works for
hire” under the U.S. Copyright laws, the GRANTEE hereby irrevocably assigns all right, title, and
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the
ability to transfer these rights.

For Materials that are deiivered under the Grant, but that incorporate pre-existing materials not
produced under the Grant, the GRANTEE hereby grants to COMMERCE a nonexclusive, royalty-free,
irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The GRANTEE warrants
and represents that the GRANTEE has all rights and permissions, including intellectual property
rights, moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The GRANTEE shall exert ali reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Grant, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Grant. The
GRANTEE shall provide COMMERCE with prompt written notice of each notice or claim of
infringement received by the GRANTEE with respect to any Materials delivered under this Grant.
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the
Materials by the GRANTEE.

DISPUTES

Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot
be resolved by direct negotiation, either party may request a dispute hearing with the Director of
COMMERCE, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must;

be in writing;

state the disputed issues;

state the relative positions of the parties;

state the GRANTEE's name, address, and Contract number; and

be mailed to the Director and the other party’s (respondent’s) Grant Representative within
three (3) working days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestor’s statement to both the Director or the
Director's designee and the requestor within five (5) working days.

The Director or designee shall review the written statements and réply in writing to both parties within
ten (10) working days. The Director or designee may extend this period if necessary by notifying the
parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial
tribunal.

Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.
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DUPLICATE PAYMENT

COMMERCE shall not pay the GRANTEE, if the GRANTEE has charged or will charge the State of
Washington or any other party under any other Grant, subgrant/subcontract, or agreement, for the
same services or expenses.

GOVERNING LAW AND VENUE

This Grant shail be construed and interpreted in accordance with the laws of the state of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

INDEMNIFICATION

To the fullest extent permitted by law, the GRANTEE shall indemnify, defend, and hold harmless the
state of Washington, COMMERCE, agencies of the state and all officials, agents and employees of
the state, from and against all claims for injuries or death arising out of or resulting from the
performance of the contract. “Claim” as used in this contract, means any financial loss, claim, suit,
action, damage, or expense, including but not limited to attorneys fees, attributable for bodily injury,
sickness, disease, or death, or injury to or the destruction of tangible property including loss of use
resulting therefrom.

The GRANTEE's obligation to indemnify, defend, and hold harmless includes any claim by
GRANTEE'’s agents, employees, representatives, or any subgrantee/subcontractor or its employees.

GRANTEE expressly agrees to indemnify, defend, and hold harmless the State for any claim arising
out of or incident to GRANTEE’S or any subgrantee’s/subcontractor’'s performance or failure to
perform the Grant. GRANTEE'S obligation to indemnify, defend, and hold harmless the State shall
not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents,
agencies, employees and officials.

The GRANTEE waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmiess the state and its agencies, officers, agents or employees.

INDEPENDENT CAPACITY OF THE GRANTEE

The parties intend that an independent contractor relationship will be created by this Grant. The
GRANTEE and its employees or agents performing under this Contract are not employees or agents
of the state of Washington or COMMERCE. The GRANTEE will not hold itself out as or claim to be
an officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will the
GRANTEE make any claim of right, privilege or benefit which would accrue to such officer or
employee under law. Conduct and control of the work will be solely with the GRANTEE.

INDUSTRIAL INSURANCE COVERAGE

The GRANTEE shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance. If
the GRANTEE fails to provide industrial insurance coverage or fails to pay premiums or penaities on
behalf of its employees as may be required by law, COMMERCE may coliect from the GRANTEE the
full amount payable to the Industrial Insurance Accident Fund. COMMERCE may deduct the amount
owed by the GRANTEE to the accident fund from the amount payable to the GRANTEE by
COMMERCE under this Contract, and transmit the deducted amount to the Department of Labor and
industries, (L&) Division of Insurance Services. This provision does not waive any of L&I's rights to
collect from the GRANTEE.

LAWS

The GRANTEE shall comply with all applicable laws, ordinances, codes, regulations and policies of
local and state and federal governments, as now or hereafter amended including, but not limited to:

Washington State Laws and Regulations
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Affirmative action, RCW 41.06.020 (1).

Boards of directors or officers of non-profit corporations — Liability - Limitations, RCW 4.24 .264.
Disclosure-campaign finances-lobbying, Chapter 42.17a RCW.

Discrimination-human rights commission, Chapter 49.60 RCW.

Ethics in public service, Chapter 42.52 RCW.

Office of minority and women'’s business enterprises, Chapter 39.19 RCW and Chapter 326-02
WAC.
Open public meetings act, Chapter 42.30 RCW.

Public records act, Chapter 42.56 RCW.
State budgeting, accounting, and reporting system, Chapter 43.88 RCW.

nmmDoow>
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LICENSING, ACCREDITATION AND REGISTRATION

The GRANTEE shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative’s delegate by writing (delegation to
be made prior to action) shall have the express, implied, or apparent authority to alter, amend,
modify, or waive any clause or condition of this Contract. Furthermore, any alteration, amendment,
modification, or waiver or any clause or condition of this contract is not effective or binding unless
made in writing and signed by the Authorized Representative.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Grant, the GRANTEE shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the GRANTEE’s non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part, and the GRANTEE may be declared ineligible for further
Grants with COMMERCE. The GRANTEE shall, however, be given a reasonable time in which to
cure this noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure
set forth herein.

POLITICAL ACTIVITIES
Political activity of GRANTEE employees and officers are limited by the State Campaign Finances
and Lobbying provisions of Chapter 42.17a RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used for working for or against ballot measures or for or against the candidacy of
any person for public office.

PUBLICITY

The GRANTEE agrees not to publish or use any advertising or publicity materials in which the state of
Washington or COMMERCE’s name is mentioned, or language used from which the connection with
the state of Washington’s or COMMERCE’s name may reasonably be inferred or implied, without the
prior written consent of COMMERCE.

RECAPTURE

[n the event that the GRANTEE fails to perform this Grant in accordance with state laws, federal laws,
and/or the provisions of this Grant, COMMERCE reserves the right to recapture funds in an amount
to compensate COMMERCE for the noncompliance in addition to any other remedies available at law
orin equity.
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Repayment by the GRANTEE of funds under this recapture provision shall occur within the time
period specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from
payments due under this Grant.

RECORDS MAINTENANCE

The GRANTEE shall maintain books, records, documents, data and other evidence relating to this
Grant and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this Grant.

GRANTEE shall retain such records for a period of six years following the date of final payment. At
no additional cost, these records, including materials generated under the Grant, shall be subject at
all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.
REGISTRATION WITH DEPARTMENT OF REVENUE

If required by law, the GRANTEE shall complete registration with the Washington State Department
of Revenue.

RIGHT OF INSPECTION

The GRANTEE shall provide right of access to its facilities to COMMERCE, or any of its officers, or to
any other authorized agent or official of the state of Washington or the federal government, at all
reasonable times, in order to monitor and evaluate performance, compliance, and/or quality
assurance under this Grant.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Grant and prior to normal completion, COMMERCE may terminate the
Grant under the "Termination for Convenience" clause, without the ten calendar day notice
requirement. In lieu of termination, the Grant may be amended to refiect the new funding limitations
and conditions.

SEVERABILITY

The provisions of this Grant are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the Grant.

SITE SECURITY

While on COMMERCE premises, GRANTEE, its agents, employees, or subcontractors shall conform
in all respects with physical, fire or other security policies or regulations.

SUBGRANTING/SUBCONTRACTING

Neither the GRANTEE nor any subgrantee/subcontractor shall enter into subgrants/subcontracts for
any of the work contemplated under this contract without obtaining prior written approval of
COMMERCE. In no event shall the existence of the subgrant/subcontract operate to release or
reduce the liability of the GRANTEE to COMMERCE for any breach in the performance of the
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GRANTEE's duties. This clause does not inciude Grants of employment between the GRANTEE and
personnel assigned to work under this Grant.

Additionally, the GRANTEE is responsible for ensuring that all terms, conditions, assurances and
certifications set forth in this agreement are carried forward to any subgrants/subcontracts.
GRANTEE and its subgrantees/subcontractors agree not to release, divulge, publish, transfer, sell or
otherwise make known to unauthorized persons personal information without the express written
consent of COMMERCE or as provided by law.

SURVIVAL

The terms, conditions, and warranties contained in this Grant that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Grant shall
SO survive,

TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the GRANTEE’s
income or gross receipts, any other taxes, insurance or expenses for the GRANTEE or its staff shall
be the sole responsibility of the GRANTEE.

TERMINATION FOR CAUSE

In the event COMMERCE determines the GRANTEE has failed to comply with the conditions of this
Grant in a timely manner, COMMERCE has the right to suspend or terminate this Grant. Before
suspending or terminating the Grant, COMMERCE shall notify the GRANTEE in writing of the need to
take corrective action. If corrective action is not taken within 30 calendar days, the Grant may be
terminated or suspended.

In the event of termination or suspension, the GRANTEE shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original Grant and the replacement
or cover Grant and all administrative costs directly related to the replacement Grant, e.g., cost of the
competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the Grant, withhold further payments, or
prohibit the GRANTEE from incurring additional obligations of funds during investigation of the
alleged compliance breach and pending corrective action by the GRANTEE or a decision by
COMMERCE to terminate the Grant. A termination shall be deemed a “Termination for Convenience”
if it is determined that the GRANTEE: (1) was not in defauit; or (2) failure to perform was outside of
his or her control, fault or negligence.

The rights and remedies of COMMERCE provided in this Grant are not exclusive and are, in addition
to any other rights and remedies, provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Grant, COMMERCE may, by ten (10) business days written
notice, beginning on the second day after the mailing, terminate this Grant, in whole or in part. If this
Grant is so terminated, COMMERCE shall be liable only for payment required under the terms of this
Grant for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this Grant, COMMERCE, in addition to any other rights provided in this Grant,
may require the GRANTEE to deliver to COMMERCE any property specifically produced or acquired
for the performance of such part of this Grant as has been terminated. The provisions of the
"Treatment of Assets" clause shall apply in such property transfer.
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COMMERCE shaill pay to the GRANTEE the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the GRANTEE and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
AGENT shall determine the extent of the liability of COMMERCE. Failure to agree with such
determination shall be a dispute within the meaning of the "Disputes" clause of this Grant.
COMMERCE may withhold from any amounts due the GRANTEE such sum as the AUTHORIZED
REPRESENTATIVE determines to be necessary to protect COMMERCE against potential loss or
liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the AUTHORIZED
REPRESENTATIVE, the GRANTEE shall:

1. Stop work under the Grant on the date, and to the extent specified, in the notice;

2. Placé no further orders or subgrants/subcontracts for materials, services, or facilities except as
may be necessary for completion of such portion of the work under the Grant that is not
terminated;

3. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the
AUTHORIZED REPRESENTATIVE, all of the rights, title, and interest of the GRANTEE under the
orders and subgrants/subcontracts so terminated, in which case COMMERCE has the right, at its
discretion, to settle or pay any or all claims arising out of the termination of such orders and
subgrants/subcontracts;

4. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the AUTHORIZED REPRESENTATIVE to the
extent AUTHORIZED REPRESENTATIVE may require, which approval or ratification shall be
final for all the purposes of this clause;

5. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed
by the AUTHORIZED REPRESENTATIVE any property which, if the Grant had been completed,
would have been required to be furnished to COMMERCE;

6. Complete performance of such part of the work as shall not have been terminated by the
AUTHORIZED REPRESENTATIVE; and

7. Take such action as may be necessary, or as the AUTHORIZED REPRESENTATIVE may direct,
for the protection and preservation of the property related to this Grant, which is in the possession
of the GRANTEE and in which COMMERCE has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the GRANTEE, for the cost of which the GRANTEE is entitled to be reimbursed as a
direct item of cost under this Grant, shall pass to and vest in COMMERCE upon delivery of such
property by the GRANTEE. Title to other property, the cost of which is reimbursable to the
GRANTEE under this Grant, shall pass to and vest in COMMERCE upon (i) issuance for use of such
property in the performance of this Grant, or (i) commencement of use of such property in the
performance of this Grant, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in
part, whichever first occurs.

A. Any property of COMMERCE furnished to the GRANTEE shall, unless otherwise provided herein

or approved by COMMERCE, be used only for the performance of this Grant.
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B. The GRANTEE shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the GRANTEE or which results from the failure on the part of the
GRANTEE to maintain and administer that property in accordance with sound management
practices.

C. If any COMMERCE property is lost, destroyed or damaged, the GRANTEE shall immediately
notify COMMERCE and shall take all reasonable steps to protect the property from further
damage.

D. The GRANTEE shali surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or canceliation of this Grant
Alf reference to the GRANTEE under this clause shall also include GRANTEE'S employees,
agents or subgrantees/subcontractors.

39. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Grant unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.

10
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Scope of Work

Funds from this grant shall be used for the Guy Cole Center Revitalization Project located at 202 N. Blake
Avenue in Sequim, WA for the City of Sequim. Elements of the project will include, but not necessarily be
limited to, window and exterior door replacement, complete bathroom remodel, painting the entire interior
and exterior, and installation of a new roof.

An outcome of the Guy Cole Center Revitalization Project will result in a remodeled community facility for
the City of Sequim. The project is scheduled to be completed by September 2017.

All project work completed with prior legislative approval. The “Copyright Provisions”, Section 12 of the
General Terms and Conditions, are not intended to apply to any architectural and engineering design
work funded by this grant.

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE'’s governing body as of the date and year written below.

GRANTEE

TITLE

DATE
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Budget
Line Item Amount
Construction $428,500.00
Architecture and Engineering $4,250.00
Permits and Fees $3,750.00
Total Contracted Amount: $436,500.00

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that the Project Budget set forth above has been reviewed and
approved by the GRANTEE’s governing body or board of directors, as applicable, as of the date and year
written below.

GRANTEE

TITLE

DATE
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Attachment C
Certification of the Availability of Funds to Complete the Project
Non-State Funds Amount Total
Total Non-State Funds $0.00 $0.00
State Funds
State Capital Budget $436,500.00 $436,500.00
Total Non-State and State Sources $436,500.00

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that project funding from sources other than those provided by
this contract and identified above has been reviewed and approved by the GRANTEE's governing body
or board of directors, as applicable, and has either been expended for eligible Project expenses, or is
committed in writing and available and will remain committed and available solely and specifically for
carrying out the purposes of this Project as described in elsewhere in this contract, as of the date and
year written below. The GRANTEE shall maintain records sufficient to evidence that it has expended or
has access to the funds needed to complete the Project, and shall make such records available for

COMMERCE’S review upon reasonable request.

GRANTEE

TITLE

DATE
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Certification of the Payment and Reporting of Prevailing Wages

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that all contractors and subcontractors performing work on the
Project shall comply with prevailing wage laws set forth in Chapter 39.12 RCW, as of July 1, 2015,
including but not limited to the filing of the “Statement of Intent to Pay Prevailing Wages” and “Affidavit of
Wages Paid” as required by RCW 39.12.040. The GRANTEE shall maintain records sufficient to
evidence compliance with Chapter 39.12 RCW, and shall make such records available for COMMERCE'S
review upon request.

If any state funds are used by the GRANTEE for the purpose of construction, applicable State Prevailing
Wages must be paid.

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE’s governing body as of the date and year written below.

GRANTEE

TITLE

DATE
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Certification of Intent to Enter the
Leadership in Energy and Environmental Design (LEED) Certification Process

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that it will enter into the Leadership in Energy and
Environmental Design certification process, as stipulated in RCW 39.35D, as applicable to the Project
funded by this contract. The GRANTEE shall, upon receipt of LEED certification by the United States
Green Building Council, provide documentation of such certification to COMMERCE.

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE'’s governing body or board of directors, as applicable, as of the date and year
written below.

GRANTEE

TITLE

DATE
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